
The “trust” scam

In order to comprehend what is actually taking place in what passes for “government” in today's 
America,  including  and  especially  the  “courts,”  one  must  gain  a  thorough  understanding  of  and 
command over the concept/subject of “trusts” and how they operate,  legitimately or otherwise.  In 
order to properly lay the foundation for this treatise, it is necessary to remind the reader of the Maxim 
of  Law  that  one's  God-given,  Constitutionally  secured  Rights,  unlike  more  tangible  items,  are 
(personal)  property.   They are Declared to  be a  direct  endowment from the Creator  of  all  living 
(wo)men.  Below are listed the definitions of various types of trusts taken from a well recognized law 
dictionary.  Study these definitions carefully.  While doing so, keep the aforementioned Maxim of Law 
in mind.  Also keep in mind that all trusts are artificial constructs.  Those which are structured for the 
purpose of making business transactions have most (if not all) of the same attributes as a corporation 
entity, whether operated for profit or not for profit.  It is presumed that the reader has already read and 
comprehends the companion treatise titled, “no memory.”  If not, do so before reading this one.  Those 
definitions of particular importance will print/appear in a  color (not black) font.  Words or phrases 
within those definitions which are of particular importance, will be italicized and/or bolded.

TRUST.
1. In General

A right of property, real or personal, held by one party for the benefit of another.  See Goodwin 
v. McMinn, 193 Pa. 646, 44 A. 1094, 74 Am.St.Rep. 703; Boyce v. Mosely, 102 S.C. 361, 86 S.E. 771, 
773;  King v. Richardson, C.C.A.N.C., 136 F.2d 849,856, 857.  A confidence reposed in one person, 
who is termed trustee, for the benefit of another, who is called the cestui que trust.  State ex rel. Wirt v.  
Superior Court for Spokane County, 10 Wash.2d 362, 116 P.2d 752, 755.  Any arrangement whereby 
property is transferred with intention that it be administered by trustee for another's benefit.  Raffo v.  
Foltz, 106 Cal.App. 51, 288 P. 884, 886.

A fiduciary relation with respect to property, subjecting person by whom the property is held to 
equitable duties to deal with the property for the benefit of another person which arises as the result of  
a manifestation of an intention to create it.  Goodenough v. Union Guardian Trust Co., 267 N.W. 772, 
773, 774, 275 Mich. 698.  An obligation on a person arising out of confidence reposed in him to apply 
property  faithfully  and  according  to  such  confidence;  as  being  in  nature  of  deposition  by  which 
proprietor transfers to another property of subject intrusted, not that it should remain with him, but that  
it should be applied to certain uses for the behoof of third party.  MacKenzie v. Union Guardian Trust  
Co., 262 Mich. 563, 247 N.W. 914, 919; Gurnett v. Mutual Life Ins. Co. of New York, 356 Ill. 612, 191 
N.E. 250, 252.

A “trust” can be created for any purpose which is not illegal, and which is not against public policy.  Collins v. Lyon, Inc., 181 
Va. 230, 24 S.E. 2D 572, 579.

Essential elements of “trust” are designated beneficiary and trustee, fund sufficiently identified to enable title to pass to trustee,  
and actual delivery to trustee with intention of passing title.  City Bank Farmers' Trust Co. v. Charity Organization Soc. Of City of New  
York, 238 App. Div. 720, 265 N.Y.S. 267.  

Accessory trust.  In Scotch law, equivalent to “active” or “special” trust.  See infra.
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Active trust.  One which imposes upon the trustee the duty of taking active measures in the 
execution of the trust, as, where property is conveyed to trustees with directions to sell and distribute 
the proceeds among creditors of the grantor; distinguished from a “passive” or “dry” trust.  In re Buch's  
Estate, 278 Pa. 185, 122 A. 239, 240;  Welch v. Northern Bank & Trust Co., 100 Wash. 349, 170 P. 
1029,1032.

Cestui que trust.  The person for whose benefit a trust is created or who is to enjoy the income 
or the avails of it.

Charitable trusts.  Trusts designed for the benefit of a class or the public generally.  They are 
essentially different from private trusts in that the beneficiaries are uncertain.  Bauer v. Myers, C.C.A. 
Kan., 244 F. 902, 911. 

Complete voluntary trust.  One completely created, the subject-matter being designated, the 
trustee and beneficiary being named, and the limitations and trusts being fully and perfectly declared. 
In re Leigh's Estate, 186 Iowa 931, 173 N.W. 143, 146.

Constructive trust.  A trust raised by construction of law, or arising by operation of law, as 
distinguished from an express trust.  Wherever the circumstances of a transaction are such that the 
person  who  takes  the  legal  estate  in  property  cannot  also  enjoy  the  beneficial  interest  without 
necessarily  violating  some  established  principle  of equity,  the  court  will  immediately  raise  a 
constructive trust, and fasten it upon the conscience of the legal owner, so as to  convert him into a 
trustee for the parties who in equity are entitled to the beneficial enjoyment.  Hill, Trustees, 116;  1 
Spence, Eq.Jur. 511; Nester v. Gross, 66 Minn. 371, 69 N.W. 39; Porter v. Shaffer, 147 Va. 921, 133 
S.E. 614, 616; Misamore v. Berglin, 197 Ala. 111, 72 So. 347, 349, L.R.A. 1916 F, 1024.

See, also, Involuntary Trust infra.

“Constructive trusts” do not arise by agreement or from intention, but by operation of law, and fraud, active or constructive, is 
their  essential element.  Actual fraud is not necessary, but such a trust will arise whenever circumstances under which property was 
acquired made it inequitable that it should be retained by him who holds the legal title.  Constructive trusts have been said to arise  
through the application of the doctrine of equitable estoppel, or under the broad doctrine that equity regards and treats as done what in 
good conscience ought to be done, and such trusts are also known as “trusts ex maleficto” or “ex delicto” or “involuntary trusts” and their  
forms and varieties are practically without limit, being raised by courts of equity whenever it becomes necessary to prevent a failure of 
justice.  Union Guardian Trust Co. v. Emery, 292 Mich. 394, 290 N.W. 841, 845.

Contingent trust.  An express trust depending for its operation upon a future event.

Direct trust.  An express trust, as distinguished from a constructive or implied trust.  Currence 
v. Ward, 43 W.Va. 367, 27 S.E. 329.

Directory trust.  One which is not completely and finally settled by the instrument creating it, 
but  only  defined  in  its  general  purpose  and  to  be  carried  into  detail  according  to  later  specific 
directions.

Dry trust.  One which merely vests  the legal title in the trustee,  and does not  require  the 
performance of any active duty on his part to carry out the trust.  In re Shaw's Estate, 198 Cal. 352, 246 
P. 48, 52; Blackburn v. Blackburn, 167 Ky. 113, 180 S.W. 48, 49.
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Educational  trust.  Trusts  for  the  founding,  endowing,  and  supporting  schools  for  the 
advancement of all useful branches of learning, which are not strictly private.  Richards v. Wilson, 185 
Ind. 335, 112 N.E. 780, 794.

Executed trust.  A trust  of  which  the scheme has  in  the outset  been completely declared. 
Adams,  Eq. 151.   A trust  in  which  the  estates  and  interest  in  the  subject-matter  of  the  trust  are 
completely limited and defined by the instrument creating the trust, and require no further instructions 
to complete them.  Bisp.Eq. 20;  Pillot v. Landon, 46 N.J.Eq. 310, 19 A. 25;  Egerton v. Brownlow, 4 
H.L.Cas. 210; Mattsen v. U.S. Ensiliage Harvester Co., 171 Minn. 237, 213 N.W. 893, 895.

Executory trust.  One which requires the execution of some further instrument, or the doing of 
some further act, on the part of the creator of the trust or of the trustee, towards its complete creation or  
full effect.  Martling v. Martling, 55 N.J.Eq. 771, 39 A. 203; Carradine v. Carradine, 33 Miss. 729; In 
re Fair's Estate, 132 Cal. 523, 60 P. 442, 84 Am.St.Rep. 70; Pilot v. Landon, 46 N.J.Eq. 310, 19 A. 25.

Express  active  trust.  Where  will  confers  upon  executor  authority  to  generally  manage 
property of estate and pay over net income to devisees or litagees, such authority creates an “express 
active trust.”  In re Thomas' Estate, 17 Wash.2d 674, 136 P.2d 1017, 1020, 147 A.L.R. 598.

Express private passive trust has been defined as existing where land is conveyed to or held 
by one person in trust for another, without any power being expressly or impliedly given trustee to take  
actual possession of land or exercise acts of ownership over it, except by beneficiary's direction.  Elvins  
v. Seestedt, 141 Fla. 266, 193 So. 54, 57, 126 A.L.R. 1001.

Express  trust.  A trust  created  or  declared  in  express  terms,  and  usually  in  writing,  as 
distinguished from one  inferred by the law  from the conduct or dealings of the parties.  State v.  
Campbell, 59 Kan. 246, 52 P. 454; Kaphan v. Toney, Tenn.Ch., 58 S.W. 913; Sanford v. Van Pelt, 314 
Mo. 175, 282 S.W. 1022, 1030; Holsapple v. Schrontz, 65 Ind.App. 390, 117 N.E. 547, 549.

Imperfect trust.  An executory trust.

Implied trust.  A trust raised or created by implication of law; a trust  implied or presumed 
from circumstances.  Wilson v. Welles, 79 Minn. 53, 81 N.W. 549; Holsapple v. Schrontz, 65 Ind.App. 
390, 117 N.E. 547, 549; Springer v. Springer, 144 Md. 465, 125 A. 162, 166.

Involuntary trust.  “Involuntary”  or  “constructive” trusts  embraces  all  those instances in 
which a trust is raised by the doctrines of equity, for the purpose of working out justice in the most 
efficient manner,  when there is no intention of the parties to create a trust relation.  This  class of 
trusts may usually be referred to fraud, either actual or constructive, as an essential element.  Bank v.  
Kimball Milling Co., 1 S.D. 388, 47 N.W. 402, 36 Am.St.Rep. 739.

Massachusetts or business trusts.  See “Trust Estates as Business Companies.”

Ministerial  trusts.  (Also  called  “instrumental  trusts.”)   Those  which  demand  no  further 
exercise of reason or understanding than every intelligent agent must necessarily employ; as to convey 
an  estate.   They  are  a  species  of  special trusts,  distinguished  from discretionary  trusts,  which 
necessarily require much exercise of the understanding.  2 Bouv.Inst. no. 1896.

Page   3



Naked trust.  A dry or passive trust; one which requires no action on the part of the trustee,  
beyond turning over money or property to the cestui que trust.  Cerri v. Akron-People's Telephone Co., 
D.C.Ohio, 219 F. 285, 292.

Passive trust.  A trust as to which the trustee has no active duty to perform.  Holmes v. Walter, 
118 Wis. 409, 95 N.W. 380, 62 L.R.A. 986; Dixon v. Dixon, 123 Me. 470, 124 A. 198, 199.

Precatory trust.  Where words employed in a will or other instrument do not amount to a 
positive  command  or  to  a  distinct  testamentary  disposition,  but  are  terms  of  entreaty,  request, 
recommendation, or expectation, they are termed “precatory words,” and from such words the law will 
raise a trust, called a “precatory trust,” to carry out the wishes of the testator or grantor.  See Bohon v.  
Barrett, 79 Ky. 378; Hunt v. Hunt, 18 Wash. 14, 50 P. 578; Aldrich v. Aldrich, 172 Mass. 101, 51 N.E. 
449.

Private trust. One established or created for the benefit of a certain designated individual or 
individuals, or a known person or class of persons, clearly identified or capable of identification by the 
terms  of  the  instrument  creating  the  trust,  as  distinguished  from trusts  for  public  institutions  or 
charitable uses.  See Pennoyer v. Wadhams, 20 Or. 274, 25 P. 720, 11 L.R.A. 210; Doyle v. Whalen, 87 
Me. 414, 32 A. 1022, 31 L.R.A. 118;  Brooks v.  Belfast,  90 Me. 318, 38 A. 222;  Bauer v.  Myers, 
C.C.A.Kan., 244 F. 902, 911.

Public  trust.  One  constituted  for  the  benefit  either  of  the  public  at  large  or  of  some 
considerable portion of it answering a particular description; public trusts and charitable trusts may be 
considered in general as  synonymous expressions.  Lewin, Trusts, 20;  Bauer v. Myers, C.C.A.Kan., 
244 F. 902, 911.

Resulting trust.  One that arises by implication of law, or by the operation and construction 
of equity, and which is established as consonant to the presumed intention of the parties as gathered 
from the nature of the transaction.  It arises where the legal estate in property is disposed of, conveyed, 
or  transferred,  but  the intent  appears  or is  inferred from the terms of the disposition,  or  from the 
accompanying facts and circumstances, that the beneficial interest is not to go or be enjoyed with the 
legal title.  Lafkowitz v. Jackson, C.C.A.Mo., 13 F.2d 370, 372.  See Sanders v. Steele, 124 Ala. 415, 26 
So. 882.  Farwell v. Wilcox, 73 Okl. 230, 175 P. 936, 938, 4 A.L.R. 156; Cummings v. Cummings, 55 
Cal.App. 433, 203 P. 452, 455.

Savings bank trust.  A Totten trust.

Secret trusts.  Where a testator gives property to a person, on a verbal promise by the legatee or 
devisee that he will hold it in trust for another person.  Sweet.

Shifting trust.  An express trust which is so settled that it may operate in favor of beneficiaries 
additional to, or substituted for, those first named, upon specified contingencies.  Civ.Code Ga. 1910.

Simple trust.  A simple trust corresponds with the ancient use, and arises where property is 
simply vested in one person for the use of another, and the nature of the trust, not being qualified by the 
settlor, is left to the construction of law.  Perkins v. Brinkley, 133 N.C. 154, 45 S.E. 541;  Dodson v.  
Ball, 60 Pa. 500, 100 Am.Dec. 586.
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Special  trust.  One  in  which  a  trustee  is  interposed  for  the  execution  of  some  purpose 
particularly pointed out, and is not, as in case of a simple trust, a mere passive depositary of the estate, 
but  is  required  to  exert  himself  actively  in  the  execution  of  the  settlor's  intention;  as,  where  a 
conveyance is made to trustees upon trust to re-convey, or to sell for the payment of debts.

Special trusts have been divided into (1) ministerial (or instrumental) and (2) discretionary.  The former, such as demand no 
further exercise of reason or understanding than every intelligent agent must necessarily employ; the latter,  such as cannot be duly  
administered without the application of a certain degree of prudence and judgment.  2 Bouv.Inst. no. 1896; Perkins v. Brinkley, 133 N.C. 
154, 45 S.E. 541.  

Spendthrift trust.  A trust created to provide a fund for the maintenance of a beneficiary, and at 
the same time to secure it against his improvidence or incapacity.  In re Nicholson's Estate, 104 Colo. 
561, 93 P.2d 880, 883.  One which provides a fund for benefit of another than settlor, secures it against 
beneficiary's own improvidence, and places it beyond his creditors' reach.  Greenwich Trust Co. v.  
Tyson, 129 Conn. 211, 27 A.2d 166, 171, 172.  Provisions against alienation of the trust fund by the 
voluntary act of the beneficiary or by his creditors are the usual incidents.  Estes v. Estes, Tex.Civ.App., 
255 S.W. 649, 650; Newcomb v. Masters, 287 Ill. 26, 122 N.E. 85, 87; Plitt v. Yakel, 129 Md. 464, 99 A. 
669, 670; Keating v. Keating, 182 Iowa 1056, 165 N.W. 74, 79; Graham v. More, Mo., 189 S.W. 1186, 
1188; Newell v. Tubbs, 103 Colo. 224, 84 P.2d 820, 821.

To constitute valid “spendthrift trust,” legal title must be vested in trustee; gift must be only of income to a beneficiary, taking  
no estate,  having no power of alienation,  right to possession,  nor beneficial  interest  in property save qualified right to support and  
equitable interest in income; and trust must be active one.  Chinnis v. Cobb, 210 N.C. 104, 185 S.E. 638, 640.  

Totten trust.  A trust created by the deposit by one person of his own money in his own name 
as a trustee for another and it is a tentative trust revocable at will until the depositor dies or completes  
the gift in his lifetime by some unequivocal act or declaration such as delivery of the pass book or 
notice to the beneficiary and if the depositor dies before the beneficiary without revocation or some 
decisive act or declaration of disaffirmance the presumption arises that an absolute trust was created as 
to the balance on hand at the death of the depositor.  Murray v. Brooklyn Sav. Bank, 258 App.Div. 132, 
15 N.Y.S.2d 915, 917; In re Totten, 179 N.Y. 112, 71 N.E. 748, 70 L.R.A. 711, 1 Ann.Cas. 900.

Transgressive trust.  A name sometimes applied to a trust which transgresses or violates the 
rule against perpetuities.  See Pulitzer v. Livingston, 89 Me. 359, 36 A. 635.

Trust  allotments.  Allotments  to  Indians,  in  which  a  certificate  or  trust  patent  is  issued 
declaring that the United States will hold the land for a designated period in trust for the allottee.  U.S. 
v. Bowling, 41 S.Ct. 561, 562, 256 U.S. 484, 65 L.Ed. 1054.

Trust company.  A corporation formed for the purpose of taking, accepting, and executing all 
such trusts as may be lawfully committed to it, and acting as testamentary trustee, trustee under deeds 
of settlement or for married women, executor, guardian, etc.  To these functions are sometimes (but not 
necessarily) added the business of acting as fiscal agent for corporations, attending to the registration 
and transfer of their  stock and bonds,  serving as trustee for their  bond or mortgage creditors,  and 
transacting a general banking and loan business.  See Venner v. Farmers' L. & T. Co., 54 App.Div. 271, 
66  N.Y.Supp.  773;  Mercantile  Nat.  Bank v.  New York,  7  S.Ct.  826,  121 U.S.  138,  30  L.Ed.  895; 
Loudoun Nat.Bank of Leesburg v. Continental Trust Co., 164 Va. 536, 180 S.E. 548, 551.
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Trust  deed.  (1)  A species  of  mortgage  given  to  a  trustee  for  the  purpose  of  securing  a 
numerous class of creditors, as the bondholders of a railroad corporation, with power to foreclose and 
sell on failure of the payment of their bonds, notes, or other claims.  (2) In some of the states, and in the 
District  of  Columbia,  a  trust  deed  or  deed  of  trust  is  a  security  resembling  a  mortgage,  being  a 
conveyance of lands to trustees to secure the payment of a debt, with a power to sale upon default, and  
upon a trust to apply the net proceeds to paying the debt and to turn over the surplus to the grantor. 
Dean v. Smith, 53 N.D. 123, 204 N.W. 987, 994; Guaranty Title & Trust Co. v. Thompson, 93 Fla. 983, 
113 So. 117, 120.

A “trust deed” on real estate as security for a bond issue is, in effect, a mortgage on property executed by the mortgagor to a  
third person as trustee to hold as security for the mortgage debt as evidenced by the bonds, for the benefit of the purchasers of the bonds 
as lenders.  Marden v. Elks Club, 138 Fla. 707, 190 So. 40, 42.  

Trust deposit.  Where money or property is deposited to be kept intact and not commingled 
with other funds or property of bank and is to be returned in kind to depositor or devoted to particular 
purpose or requirement of depositor or payment of particular debts or obligations of depositor.  Also 
called “special deposit”.  Maurello v. Broadway Bank & Trust Co. of Paterson, 114 N.J.L. 167, 176 A. 
391, 394.

Trust estate.  This term may mean either the estate of the trustee, - that is, the legal title, - or the 
estate of the beneficiary, or the corpus of the property which is the subject of the trust.  See Cooper v.  
Cooper, 5 N.J.Eq. 9; Farmers' L. & T. Co. v. Carroll, 5 Barb. (N.Y.) 643.

Trust ex delicto.  Trust ex maleficio, which title see, infra.

Trust ex maleficio.  A species of  constructive trust arising out some  fraud,  misconduct,  or 
breach of faith on the part  of the person  to be charged as trustee,  which  renders it  an  equitable 
necessity that a trust should be implied.  See Rogers v. Richards, 67 Kan. 706, 74 P. 255; Kent v. Dean, 
128 Ala. 600, 30 So. 543;  Chanowsky v. Friedman, Tex.Civ.App., 108 S.W.2d 752, 754.  See, also, 
Constructive Trust, supra.

Trust fund.  A fund held by a trustee for the specific purposes of the trust; in a more general 
sense, a fund which, legally or equitably, is subject to be devoted to a particular purpose and cannot or 
should not be diverted therefrom.  In this sense it is often said that the assets of a corporation are a 
“trust fund” for the payment of its debts.  See Henderson v. Indiana Trust Co., 143 Ind. 561, 40 N.E. 
516;  In re Beard's Estate, 7 Wyo. 104, 50 Pac. 226, 38 L.R.A. 860, 75 Am.St.Rep. 882;  Spencer v.  
Smith, C.C.A.Colo., 201 F. 647, 652; Terhune v. Weise, 132 Wash. 208, 231 P. 954, 955, 38 A.L.R. 94.

Trust fund doctrine.  In substance, that where corporation transfers all its assets with a view to 
going out of business and nothing is left with which to pay debts, transferee is charged with notice of 
the circumstances of the transaction, and takes the assets subject to an equitable lien for the unpaid 
debts of the transferring company, the property of a corporation being a fund subject to be first applied 
to the payment of debts.  Meikle v. Export Lumber Co., C.C.A.Or., 67 F.2d 301, 304.

Under such doctrine, if insolvent corporation's assets are distributed among its stockholders before its debts are paid, each  
stockholder is liable to creditors for full amount received by him..  Scott v. Commissioner of Internal Revenue, C.C.A. 8, 117 F.2d 36, 39. 

Trust in invitum.  A constructive trust imposed by equity, contrary to the trustee's intention and 
will, upon property in his hands.  Sanford v. Hamner, 115 Ala. 406, 22 So. 117.  
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Voluntary trust.  An obligation arising out of a personal confidence reposed in, and voluntarily 
accepted by,  one for the benefit  of another,  as distinguished from an “involuntary” trust,  which is 
created by operation of law.  According to another use of the term, “voluntary” trusts are such as are 
made in favor of a volunteer, that is, a person who gives nothing in exchange for the trust, but receives  
it as a pure gift; and in this use the term is distinguished from “trusts for value,” the latter being such as 
are in favor of purchasers, mortgagees, etc.  A “voluntary trust” is an equitable gift, and in order to be 
enforceable by the beneficiaries must be complete.  Cameron v. Cameron, 96 Okl. 98, 220 P. 889, 890; 
Logan v. Ryan, 68 Cal.App. 448, 229 P. 993, 996.

The difference between a “gift inter vivos” and a “voluntary trust” is that, in a gift, the thing itself with title passes to the donee,  
while, in a voluntary trust, the actual title passes to a cestui que trust while the legal title is retained by the settlor, to be held by him for  
the purposes of the trust or is by the settlor transferred to another to hold for the purposes of the trust.  Allen v. Hendrick, 104 Or. 202, 206 
P. 733, 740.

Trust estates as business companies.  A practice originating in Massachusetts of vesting a 
business or certain real estate in a group of trustees, who manage it for the benefit of the beneficial  
owners; the ownership of the latter is evidenced by negotiable (or transferable) shares.  The trustees are 
elected by the shareholders, or, in case of a vacancy, by the board of trustees.  Provision is made in the 
agreement and declaration of trust to the effect that when new trustees are elected, the trust estate shall 
vest in them without further conveyance.  The declaration of trust specifies the powers of the trustees.  
They have a common seal; the board is organized with the usual officers of a board of trustees; it is 
governed by by-laws; the officers have the usual powers of like corporate officers; so far as practicable, 
the trustees in their  collective capacity,  are to carry on the business under a specified name.  The 
trustees may also hold shares as beneficiaries.  Provision may be made for the alteration or amendment 
of the agreement or declaration in a specified manner.  In Eliot v. Freeman, 31 Sup.Ct. 360, 220 U.S. 
178, 55 L.Ed. 424, it was held that such a trust was not within the corporation tax provisions of the 
tariff act of Aug. 5, 1909.  See also Zonne v. Minneapolis Syndicate, 31 S.Ct. 361, 220 U.S. 187, 55 
L.Ed. 428.

Trustee.  The person appointed, or required by law, to execute a trust; one in whom an estate, 
interest, or power is vested, under an express or implied agreement to administer or exercise it for the  
benefit  or  to  the  use  of  another  called  the  cestui  que  trust.   Pioneer  Mining  Co.  v.  Tyberg, 
C.C.A.Alaska, 215 F. 501, 506, L.R.A. 1915B, 442; Kaehn v. St. Paul Co-op. Ass'n., 156 Minn. 113, 
194 N.W. 112; Catlett v. Hawthorne, 157 Va. 372, 161 S.E. 47, 48.  Person who holds title to res and 
administers it for others' benefit.  Reinecke v. Smith, Ill., 53 S.Ct. 570, 289 U.S. 172, 77 L.Ed. 1109.

In a strict sense, a “trustee” is one who holds the legal title to property for the benefit of another, while, in a braod sense, the  
term is sometimes applied to anyone standing in a fiduciary or confidential relation to another, such as agent, attorney, bailee, etc.  State 
ex. rel. Lee v. Sartorius, 344 Mo. 912, 130 S.W.2d 547, 549, 550.

“Trustee” is also used in a wide and perhaps inaccurate sense, to denote that a person has the duty of carrying out a transaction,  
in which he and another person are interested, in such manner as will be most for the benefit of the latter, and not in such a way that he  
himself  might  be tempted,  for  the sake of  his  personal  advantage,  to  neglect the interests of the other.   In  this  sense,  directors  of  
companies are said to be “trustees for the shareholders.”   Sweet.  

Conventional trustee.  One appointed by a decree of court to execute a trust, as distinguished 
from one appointed by the instrument creating the trust.  Gilbert v. Kolb, 85 Md. 627, 37 Atl. 423.

Joint trustees.  Two or more persons who are intrusted with property for the benefit of one or 
more others.
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Judicial  trustee.  A “judicial  trustee,”  as  distinguished  from a  conventional  trustee,  is  an 
officer of a chancery court whose acts are generally limited and defined by familiar and settled rules 
and procedure.  Kramme v. Mewshaw, 147 Md. 535, 128 A. 468, 472.

Public trustee.  An act of 1906 referring to England and Wales provides for the appointment of 
a public trustee to administer estates of small value, to act as custodian trustee, or as ordinary trustee or  
judicial trustee, or to administer the property of a convict under the Forfeiture Act.

Quasi trustee.  A person who reaps a benefit from a breach of trust, and so becomes answerable 
as a trustee.  Lewin, Trusts (4th Ed.) 592, 638.

Testamentary trustee.  A trustee appointed by or acting under a will; one appointed to carry out 
a trust created by a will.  The term does not ordinarily include an executor or an administrator with the 
will annexed, or a guardian, except when they act in the execution of a trust created by the will and 
which is separable from their functions as executors, etc.  See In re Hazard, 51 Hun, 201, 4 N.Y.Supp. 
701; In re Valentine's Estate, 1 Misc. 491, 23 N.Y.Supp. 289; In re Hawley, 104 N.Y. 250, 10 N.E. 352.

Trustee ex maleficio.  A person who, being guilty of wrongful or fraudulent conduct, is held by 
equity to the duty and liability of a  trustee,  in relation to  the subject-matter,  to  prevent  him from 
profiting by his own wrong.  Alabama Water Co. v. City of Anniston, 227 Ala. 579, 151 So. 457, 458.

Trustee in bankruptcy.  A person in whom the property of a bankrupt is vested in trust for the 
creditors.

Trustee process.  The name given, in the New England states, to the process of garnishment or 
foreign attachment.

Trustor.  One who creates a trust.  Also called settlor.  Ulmer v. Fulton, 129 Ohio St. 323, 195 
N.E. 557,564, 97 A.L.R. 1170.

* * * * * * * * * * * * *

The subject  of  “trusts”  and the  rules  which govern their  structure and their  use have  been 
around longer than the united States of America has been in existence.  If you carefully studied the 
foregoing definitions (according to the courts), some things should have started occurring to you about 
our own present day social and legal system and how it actually operates.  For those who are having 
difficulty grasping the concept, we'll use a “for instance,” which may help with that.

For this illustration, let's say your name is John Quincy of the House (family) of Adams and you 
decide that you want to give exercise to your right (sovereign authority) to travel hither and yon upon 
the public highways.  In order to do that, you go down to your local car dealer to make exchange for 
(purchase) a piece of personal property called an “automobile.” 
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As soon as the bargain is struck and the deal is done (with a lot of help from the folks at the car  
dealership), you then send the  actual title (MCO) to your new piece of personal property off to the 
motor vehicles department/division of the state to register it and plate it with its own unique identifying 
number (conspicuously displayed on the bumper).   To all  outside appearances,  this  was your own 
voluntary intention and act. 

Note:  By (legal) definition, when you “register”  any kind of property (including exercise of a right) with the state (or county), 
you are offering the property and/or the use of it to the state (or county) inventory for the specific purpose of taxation.  

Remember, actions “speak” louder (and usually a good deal more truthfully) than words.  To all 
outside appearances, you have just voluntarily placed the actual title to the property in the custody of 
the state.  In so doing you have also (to all outside appearances)  voluntarily authorized the state to 
convert the property to a “motor vehicle” and add it to the state's motor vehicle inventory.  Also, in so 
doing, you have (to all outside appearances) voluntarily authorized the state to create a trust entity and 
put the property (motor vehicle) into that trust.

Note:  Only a “settlor” can create a trust and, in order to do that according to the rules governing trusts, the settlor must be in  
possession of the actual title to the property (motor vehicle) being placed into the trust.  

The motor vehicle department/division of the state will then send uniquely identifying plates 
and a “Certificate of Title” (which is the “legal” title to the property) to you (John Quincy Adams), the 
living man.  The legal title shows the property now belongs to a trust entity (usually) styled as “JOHN 
QUINCY ADAMS” (or “ADAMS, JOHN QUINCY” or any ALL CAPS spelled orthographic variation 
thereof).

Note:  Like corporation entities, trust entities must have a name in order to be legally recognized.  And, as is the case of nearly  
all artificial constructs, the name is usually spelled with ALL CAPS lettering in order to more easily make the distinction.  

If you accept custody of the legal title to the property and fail to timely return it to the state with 
your refusal, it is presumed that you are in fact the “trustee” (in possession of both the property and 
the legal title to it) for the trust entity.  And, to all outside appearances, you have voluntarily accepted 
the responsibility to faithfully perform all  the duties and obligations of a trustee in relation to the 
property (motor vehicle) belonging to the trust.  These duties and obligations (in relation to the trust 
property) are all quite plainly spelled out and enumerated in the state's motor vehicle code.  These 
duties include making sure that the property is minimally insured,  currently registered for taxation 
purposes, that only state licensed “drivers” use the trust property on the public highways, etc.

A huge amount of revenue is directly and indirectly generated through the trust property and its 
use.  It is not difficult to figure out who the “beneficiaries” of the fruits of the trust are when one bears 
in mind that the motor vehicle department/division of the state (the “settlor” creating the trust entity) is 
but  one  of  many  distinctly  separate  (but  associated)  corporation  entities  (each  with  their  own 
E.I.N./T.I.N., including the “courts”) which comprise what passes for “government” in today's world. 
All one has to do is follow the money.

Note:  Under the rules governing trusts, a “trustee” of a particular trust entity cannot be a “beneficiary” of that same trust, and a 
“settlor” can be neither in relation to the property belonging to the trust.  In the event one borrows the funds to make the purchase of the 
trust property, the legal title to the property will show the lender (usually a bank) as a “joint trustee” (with senior authority) until the note 
is paid off, whereupon the lender's interest in the trust property is terminated by operation of law.  
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To further illustrate how this works in relation to the state's motor vehicle code, let's say a traffic 
cop observes this trust property running a stop sign and makes a traffic enforcement stop.  In order to  
keep this simple, we'll not address other possible issues like expired tabs or no current insurance or no 
current state issued driver's license, etc. etc., even though the mechanics of it are the same.  The state 
issued plate conspicuously displayed on the bumper (whether the tags are current or not) authorize the 
cop to  presume (usually  correctly)  that  (1)  the state  holds the  actual title  to  the property,  (2)  the 
offending property belongs to a trust entity subject to the motor vehicle code of the state, and (3) the 
cop has traffic enforcement authority (jurisdiction) to apprehend the offending property.

In the ordinary course of things, the cop will then issue a notice of violation (usually called a 
“citation” which is civil, not criminal)  against the trust entity (“JOHN QUINCY ADAMS”) and the 
presentment of that instrument will be made upon the presumed trustee (“John Quincy: Adams”) who 
is responsible for the trust property and its improper use upon the public highways.   The presentment  
directs the trust entity to pay a monetary amercement to excuse the claimed violation or to appear in 
“court” to challenge the claim.  Since a trust entity, like a corporation entity, is an artificial construct  
and cannot speak for or represent itself, it is presumed that any appearance in “court” will be made by 
the trustee or by an attorney hired by the trustee to represent and speak for the trust entity.  When the  
judge calls the case and asks if the defendant “JOHN QUINCY ADAMS” is present, the moment you 
answer the call your act affirms the presumption that you are the trustee for that trust entity. 

This is why judges and magistrates are always encouraging pro se litigants (who mistakenly 
believe they are defending themselves) to hire an attorney or have one  appointed by the “court” to 
competently represent the trust entity and not the presumed trustee of the trust, who is obviously not 
competent to do so in that s/he manifestly doesn't even know who the actual accused party is.

Most State Constitutions contain the provision that there shall be no imprisonment for debt, 
except in cases of fraud or absconding debtors.  The latter exception includes anyone fleeing or 
attempting to flee from one jurisdiction into another jurisdiction in order to escape or avoid payment of 
a debt.  This is exactly why so many people end up being sent to prison on I.R.S. matters  (which are  
civil and not “criminal”). 

The same principle applies to other types of cases (like traffic) which are essentially civil cases 
involving trust entities.  When a judge or magistrate perceives an apparent fraud being perpetrated on 
the “court” or an apparent attempt to flee the jurisdiction into a different jurisdiction in order to avoid 
paying  a  debt  (challenging  jurisdiction  is  the  stock-in-trade  of  most  patriot  litigators),  the  rules 
governing trusts require the judge to move the matter to the equity side of the “court” and raise a 
constructive (implied) trust and assign the liability of the claimed violation to the presumed trustee 
(who is  making defensive appearance and challenge).   This  type of trust  is  not  voluntary and the 
judge/magistrate is under no obligation to inform the parties what just happened.

The way you untangle yourself from this kind of mess is based upon the rules which govern 
trusts.  It is a rule that the fiduciary duties and obligation of a trustee cannot be imposed upon someone 
without his fully informed consent, which is typically evidenced by a formal acceptance of the office 
of  trustee.   Since  the  entire  chain  of  events  described  above  is  based  on  presumption from the 
beginning, not even the (involuntary) equity mechanism last described can be sustained in the face of 
this rule (unless you acquiesce to it, that is).  
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We are going to flip this thing 180° and convert the implied trust (created by the motor vehicles 
department/division of  the  state)  into an  express trust,  where the  beneficiary (you)  is  clearly  and 
unmistakably identified, where the trustee (the judge/magistrate) is clearly and unmistakably identified 
(and appointed), and where the fiduciary duties and obligations to be faithfully and timely performed 
(by the trustee) are specifically spelled out and enumerated with a penalty clause (lien) in the event of 
failure to perform them.

The reason the judge/magistrate is appointed as a trustee is s/he is the only one with proper 
authority to perform the duties we're going to assign to the trustee.  There are some secondary reasons, 
but that is the primary reason.  This conversion of the nature of the trust could be done orally in open 
“court” at the initial hearing, but is not advised as too many things can go haywire.  These are trained 
professionals you will be dealing with and no matter how well you prepare, they can throw a legalese 
curve ball at you that you may not be able to correctly handle quickly enough.

Remember, this is going to be an express trust and it is absolutely imperative that this matter be 
handled in a “court of record” and that there is in fact a record being made during any proceeding in 
open “court.”  That is one of the reasons for doing the conversion on paper and making a “pre-trial” or 
“pre-arraignment” or “pre-probable cause hearing” filing into the case file (made preferably within 72 
hours of presentment of the citation or other summons to “court).  The other way to make it a public 
record is, of course, to have it recorded into the public records of the county.  In either event, the judge 
must be personally served (the same as any other service of process) and proof of service affidavit 
drawn up and signed.

Most traffic “courts” are not “of record,” which is yet another reason to use the written record 
route on this.  If you do not yet know which judge/magistrate will handle the case, appoint the one who 
normally handles these type cases.  Failing that, appoint the chief judge of the nearest “court of general 
jurisdiction” (usually a “Superior Court” or “Circuit Court”).  If the trustee appointment is refused, then 
appoint the Chief Justice of the state supreme court.  If that trustee appointment is refused, just keep 
walking it up the judicial ladder.

It really doesn't matter which judge you appoint as trustee as long as they have proper judicial 
authority to perform the duties we're going to assign to the trustee.  In the event you are unable to find a 
judge who is willing to accept the appointment as trustee, you prepare an affidavit/sworn statement 
with all the (written) refusals annexed thereto and use that as your evidence to support a motion to 
dismiss the case in the lower “court” of original jurisdiction.  The legal theory is that without a known 
trustee, a trust entity ceases to exist....which makes the original matter a non-suit against a non-existent 
party.  And it's a pretty sure bet nobody is going to come out into the open and say that  you are the 
trustee.  That's one can of worms the state emphatically does not want to open.  At the very least, you 
now have a winable issue to take up on appeal.

In order to keep it simple and to satisfy the “exhaustion of administrative remedy” rule, we are 
going to call this document “Verified Notice of Administrative Appointment.”  You may use a different 
format than the generic “fill in the blanks” sample which follows so long as the substantive content 
remains unchanged.  The finished document will need to be signed in front of a Notary Public or “two 
or three witnesses.”  It is always good practice to make at least two blue ink signed originals, one of 
which should always remain in your custody.  Official records sometimes have a way of getting “lost.”
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Verified Notice of Administrative Appointment

Know all men by these presents that I     John Quincy of the House (family) of Adams   , a natural-born 
man of substance upon the soil of the organic State of     (Oregon)(?)   , have no memory of accepting 
any  legal  duty  or  obligation  in  relation  to  the  corporation  entities  styled  as  “UNITED STATES” 
(E.I.N./T.I.N.   9????????   ), “STATE OF OREGON” (E.I.N./T.I.N.   9????????   ), “COUNTY OF 
WASCO” (E.I.N./T.I.N.   9????????   ), or “CITY OF ARLINGTON” (E.I.N./T.I.N.   9????????), or in 
relation  to  any state-built  trust  entity  styled  as  “JOHN QUINCEY ADAMS” or  any orthographic 
variation thereof.  I likewise have no memory of waiving any legal duty or obligation owing to me by 
virtue of solemn Oath or otherwise.

In the matter of “STATE OF OREGON” versus the trust entity styled as “JOHN QUINCY ADAMS” 
lodged as “Case/Citation No.                      “ in the municipal “court” of the corporation entity styled as 
“CITY OF ARLINGTON,” verified notice is hereby given that I, John Quincy of the House (family) of 
Adams, am the only known  beneficiary of said trust entity and, as a matter of necessity, I hereby 
appoint   (Judge Myron S.  Blowhard)   to  serve and act in the capacity of  trustee and faithfully 
administer the said trust to my benefit by performing the following duties:

1. Order the immediate dismissal (with prejudice) of said Case/Citation No._______; and    
2. Vitiate all official record of said Case/Citation No._________; and
3. Permanently release my person and all property from actual or implied custody of the court; and
4. Order compensation in the amount of $____________be paid directly to me for time and effort 

spent on dealing with this matter.

Further notice is hereby given that, in the event the foregoing enumerated duties are not faithfully and 
completely  performed  within  seventy-two  (72)  hours  of  service/presentment  hereof,  a  lien  in  the 
amount of $______________for willful breach of fiduciary duties shall attatch all real and personal 
property belonging to Trustee Myron S. Blowhard.

I, John Quincy of the House (family) Adams, hereby Certify under the pains and Penalties of Perjury of 
the Organic Law of the Land that those matters of Fact set forth hereinabove are true and correct of my 
own personal knowledge this   (4  th  )     day of the   (7  th  )     month, in the year of our Lord two thousand and 
ten, and of the Independence of the united States of America, the two hundred thirty-fourth.  Witness 
my hand: non-assumpsit per ens legis persona ficta

     (signed/autographed)                              
John Quincy:  Adams

Witnesses:           (signed)                             

          (signed)                             

          (signed)                             
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This same implied trust mechanism (and the presumptions on which it is based and operates) is 
in play with virtually every corporation entity with which you have dealings (posing as “government” 
or otherwise) whenever the ALL CAPS name (“strawman”) is used, which includes the social security 
account, bank accounts, utility accounts, property tax accounts, etc., etc., etc.  Since each one has a 
different account number or other distinguishing designation, each one is a separate trust entity.   And 
with only slight modifications, the remedy outlined above remains the same.  It's all about the creation 
and operation of trusts.  Even the Constitution for the united States of America is classified as a form of 
“Charitable Trust.”

It is hoped that this thesis will shed some light on the difficulties we all experience in today's 
world and how our own ignorance and/or negelence is a contributing factor.  Make the most of it. 
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