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Must You Pay Income Tax?
FOR INDIVIDUALS, INCOME TAX IS A VOLUNTARY TAX

The above statement makes many people skeptical when they read it. However, the basic reason for the truth of the statement Is really very simple.

The U.S. Constitution forbids the federal government to Impose any tax directly upon individuals. Individuals voluntarily Impose an Income tax upon themselves when the file an Income tax return. Read on and learn why. You will be glad you spent a few minutes to learn about these important facts.

Americans are Confused and Deceived

Before World War II, individuals' wages were not considered to be subject to income taxes. During the war, a "Victory Tax" was imposed on wages as an emergency measure to help pay for the war. The people did not realize that government could not constitutionally impose any tax directly on them, so they assumed that individuals and their earnings could be taxes directly.

The Internal Revenue Service intentionally promoted this misunderstanding of taxing power through clever wording of its statements, publications and propaganda news releases. Consequently, Americans have been deceived into believing that they are required to pay an income tax which is laid on them directly by government. However, when the IRS's publications, U.S. Supreme Court decisions and the Internal Revenue Code (income tax law) are studied carefully, they show that for individuals, paying income tax is voluntary and that the filing of tax forms is also a voluntary action that is not required by law.

Constitutional Limitations on Taxing Power

In order to understand why paying income tax and filing tax forms are voluntary actions for individuals, it is essential to understand the limitations on federal taxation embodied in the United States Constitution. The statesmen who wrote the Constitution were fully aware of the dangers to liberty in allowing a central government to impose taxes directly upon individuals or upon property.

Tyranny resulting from direct taxation of individuals had led to the American Revolution only 12 years earlier when all the taxes collected amounted to less than 5% of the colonists earnings. This tyranny was referred to in the Declaration of Independence where in describing the reasons for the revolution, the founding fathers stated; "He (King George III) has erected a multitude of New Offices, and sent hither swarms of Officers to harass our people, and eat out their substance."

Because of the knowledge of these facts, the framers of the Constitution included not one, but two limitations in the Constitution that absolutely forbid the federal government to impose any direct taxes upon individuals or upon property. All direct taxes are required to be 'apportioned," which means that they must be laid upon the state governments in proportion to each state's population.

The limitations forbidding direct taxation of individuals are found first in Article 1, Section 2, Clause 3, which states: 'Representatives and direct Taxes shall be apportioned among the several States which may be included within this Union according to their respective Numbers...', and again in Article 1, Section 9, Clause 4, which states: 'No Capitation, or other direct Tax shall be laid unless in Proportion to the Census or Enumeration hereinbefore directed to be taken.' These basic sections of the Constitution have never been repealed or amended. The Constitution still forbids direct taxation of individuals and property.

16th Amendment Misinterpreted (Deliberately)

Deceptive statements by IRS spokesmen and other propagandists have intentionally created great confusion as to whether these limitations on direct taxes are still in effect. They incorrectly claim that the 16th Amendment (the

income tax amendment) changed the constitutional limitations on direct taxes and authorized an Income tax as a direct tax without apportionment. The U.S. Supreme Court rejected these claims in the case of Brushaber v. Union Pacific R. R. Co., 240 US 1, (1916), when they ruled that the 16th Amendment created no new power of taxation and that it did not change the constitutional limitations which forbid any direct taxation of individuals.

The Court stated that the nature of income tax is identified by the wording of the Amendment itself, which says:

"The Congress shall have power to lay and collect taxes on incomes from whatever source derived, without apportionment among the several States, and without regard to any census or enumeration." The Court explained that since it is a tax "without apportionment," the income tax cannot be a direct tax (a tax on individuals or on property), because the Constitution still requires that all direct taxes must be "apportioned."

Income Tax is an Excise Tax

If the income tax is not a direct tax, what kind of tax it is? The Brushaber decision, which has never been overruled, cleared up the misunderstanding by stating, "... taxation on income was in its nature an excise. .." and it further stated, "... that taxes on such income had been sustained as excises in the past." The ruling established that income tax is constitutional as an excise tax, but not as a direct tax. According to the Court, the income tax is still an excise tax (primarily a tax on corporations). The IRS relies on the Brushaber decision to prove the constitutionality of the income tax, but ignores the Court's ruling that income tax is an excise tax.

Now the question arises: Can an excise tax be laid on individuals by government? The answer is definitely NO! Remember, as discussed earlier, the Constitution absolutely forbids any federal taxes to be laid directly on individuals. Then who or what is subject to an excise tax? The U.S. Supreme Court in Flint v. Stone Tracy Co., 220 US 107, defined excises as "... taxes laid upon the manufacture, sale, or consumption of commodities within the country, upon licenses to pursue certain occupations, and upon corporate privileges."

Individuals are not commodities or corporations, so the only way an individual could be even indirectly subject to an excise tax is if he were granted a license to engage in an occupation of special privilege, such as a lawyer. The Court has ruled that a lawyer is granted a license of special privilege by government to act as an officer of the court and that money earned in the exercise of that privilege is subject to an income (excise) tax. All occupations that one could lawfully pursue without the existence of government, are occupations of common right and are not subject to an income (excise) tax. For example: laborer, factory worker, salesman, plumber, electrician, doctor, merchant, nurse, secretary, truck driver, waitress, etc.

Individuals are not "Required"

Section 6012 of the Internal Revenue Code tells who "shall" file income tax returns. Without careful analysis, the wording of the section appears to require all individuals earning $1,000 or more to file returns. The section states: "Returns with respect to income taxes under subtitle A shall be made by the following: (1) (A) Every individual having for the taxable year a gross income of $1,000 or more, except ..." Everything that comes in to an individual is riot legally defined as "income." To be 'income', money must be a gain or profit made in the exercise of a government granted privilege, such as lawyers' fees. The IRS Code, if carefully analyzed, clearly shows that wages, salaries and tips are not "income."

The section states that returns "shall" be made by every individual having a certain amount of "income." It does riot say that returns are "required" to be made by them. Courts have repeatedly ruled that "shall" means "may" when used in statutes (laws).

In the decision on Calro & Futton RR. Co. v. Hecht, 95 US 170, the U.S. Supreme Court stated: "As against the government, the word 'shall' when used in statutes, is to be construed as 'may' unless contrary intervention is manifest.

In the decision on Gow v. Consolidated Coppermines Corp., 165 Atlantic 136, the court stated: 'If necessary, to avoid unconstitutionality of a statute, 'shall' will be deemed equivalent to 'may'.'

If you, as an individual, were required to file a return and supply information under oath, all of which could be used as evidence against you in any criminal case, the requirement would be unconstitutional because it would violate your 5th Amendment right not to be compelled to be a witness against yourself. It is clear that individuals are not required to file returns, even if they have "income" of $1,000 or more.
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It's Voluntary, Says IRS

'-
Here are a few examples of the tricky and deceptive wording used by the IRS in their own publications that confirm the voluntary nature of Income (excise) tax. IRS publication #21 that is widely distributed to high schools acknowledges that compliance with the law requiring the filing of a return is voluntary and at the same time suggests that the filing of a return is mandatory when it states: 'Two aspects of the Federal income tax system - voluntary compliance with the law and self assessment of tax - make it important for you to understand your rights and responsibilies as a taxpayer. Voluntary compliance' places on the taxpayer the responsibility for filing an income tax return. You must decide whether the law requires you to file a return. If it does, you must file your return by the date it is due."

A former IRS commissioner stated in a 1040 instruction booklet: "Each year American taxpayers voluntarily file their tax returns-..The U.S. Supreme Court also confirmed the voluntary nature of income tax in the case of U.S. v. Flora, 362 US 145, when it stated: 'Our system of taxation is based upon voluntary assessment and payment, not upon distraint" (force).

The term 'voluntary compliance' appears to be contradictory, but careful analysis shows the words to be accurate and appropriate. An act is voluntary when one does it of his own free will, not because he is forced by law to do it. If a law applied to an individual, his compliance with the law is mandatory, not voluntary. However, individuals engaged in occupations of common right are not subject to the income (excise) tax. For them, compliance with the law is voluntary, not mandatory, because the law does not apply to them.

No Crimes for Individuals

Since individuals are not subject to an income (excise) tax, they cannot be subject to tax related criminal penalties. All the criminal penalties in the Internal Revenue Code are contained in Chapter 75, Section #7343 of that chapter, defines a "person" who is subject to criminal penalties. An individual is not listed as being a "person' subject to criminal penalties for failure to file a return, failure to pay income tax, or any other tax law violation.

Section #7343 states: "The term 'person' as used in this chapter includes an officer or employee of a corporation, or a member or employee of a partnership, who as such officer, employee, or member is under a duty to perform that act in respect of which the violation occurs." Only those people who are required to act on behalf of a corporation or partnership are listed as being a "person" subject to criminal penalties. If an individual is not in that capacity, he is not required to act and is not subject to any criminal penalties under the Code.

How Citizens are Trapped

Now you might ask, if these statements are true, how are individuals sent to jail for Internal Revenue Code violations? Judges, all of whom are government employees, are dependent upon preservation of the "system" for their power and benefits. In order to uphold the "system" they frequently twist the law against citizens in tax cases. Since jurors do not generally understand the law and are misguided by those corrupt judges' instructions on the law, they frequently vote "guilt' in tax cases when no crime has actually been committed. If one is not subject to the income (excise) tax, he or she is not committing a crime by not fling a return or by not paying the tax

People should remember the following important facts. When an individual files an income tax return, he is considered to have subjected himself to the tax by his own action of fling a return (the legal principle of implied assumpsit). The voluntary action of filing is considered to be acknowledgement that he is required to file as a "taxpayer" and is therefore subject to the tax Anyone who admits to being a "taxpayer" is caught in the trap-like definition of the word in Code Section #7701 (a)(1 4) that states: "The term 'taxpayer' means any person subject to any internal revenue tax."

Damaging Effects of Income Tax

In the past, America prospered and became the greatest and richest country in the world when individuals paid no income tax and government's revenues were raised by constitutionally authorized taxes on certain goods and services and on corporations. But now, money is taken from productive sector of society by the income tax scam to support the non-productive sector, foreign aid, give-aways and a bloated, needless bureaucracy. The income tax paid by citizens sharply reduces their earnings; they then buy less, causing business to decline, leading to unemployment and depression, thus lowering the standard of living for all Americans. The income tax has created havoc in America's economy, in addition to the loss of liberty and the harassment of our people by the IRS's oppressive collection tactics.

The collection of the income tax by extortion-like methods based on deception and enforced by fear and intimidation is an un-American as the origin of the income tax itself, which is the second plank of Karl Marx's Communist Manifesto.

Abuses of the rights of American citizens by judges and bureaucrats administering the income tax law is a disgrace to our country. History has proven that governmental abuses of citizens' rights, if unchecked, always lead to tyranny. Deceiving citizens into voluntarily subjecting themselves to a tax they do not owe is a fraud. When individuals who do not voluntarily subject themselves to the Income (excise) tax by filing returns, have assessments of tax laid on them directly, it is a blatant violation of the constitutional limitations forbidding the direct taxation of individuals. If the IRS then confiscates the individuals' wages or property by levy and seizure to settle the unconstitutionally laid tax claims, the action is pure theft under color of law.

What You Can Do

The U.S. Constitution is the supreme law of the land. It was written to create a government of limited powers for the primary purpose of securing citizens' rights to life, liberty and property. The Declaration of Independence states that it is the duty of citizens to oppose and resist abuses of their rights. These violations of citizens' rights can be stopped if enough people become informed of these facts. SHOW THIS INFORMATION TO YOUR FRIENDS? Copy this article. Show it to citizens' groups and organizations. Inform the news media. Call radio talk shows. The American people must be informed of these facts so they can take action to preserve their rights.

The Constitution is a precious document of our heritage of freedom. Its guarantees of liberty are only as effective as the will of the people to enforce them.

Withholding is not Required
Employers and Employees are Volunteers in Tax Scheme
Employees are not required to have money withheld from their earnings. Employers are not required to withhold money from employees' paychecks. Signing and submitting a withholding statement is not required by law.

Read on and learn why. You will be glad you spent a few minutes to learn about these important facts.

In order to understand why these statements are true, it is necessary to learn the legal definition of the key word 'shall' which is used in the statues relating to the so called "requirements of withholding' in the IRS Code (the income tax law).

Deceptive IRS Code Words

The false idea that withholding of money from individuals earnings is a "requirement" for employers and workers is a result of IRS propaganda type publications and news releases that have mistakenly convinced the American people that government has first claim upon their earnings. A careful analysis of the law proves otherwise.

Chapter 24 of the IRS Code contains the sections of the law that apply to "withholding of tax." Section 3402 (a) of that chapter is deceptively tided 'Requirements of Withholding'. The tide of the section is not law; the law is the body of the section that sets forth the provisions of the law. Nowhere in the body of the law is there any requirement for withholding. The section states: "Except as otherwise provided in this section every employer making payments of wages shall deduct and withhold upon such wages a tax determined in accordance with tables prescribed by the Secretary." Note the words "shall" deduct and withhold." It does not state that employers are "required" to deduct and withhold.

Section 3402 (f)(2)(A) which relates to employees signing and submitting withholding statements authorizing employers to withhold money from their earnings, states: "on commencement of employment - On or before the date of the commencement of employment with an employer, the employee shall furnish the employer with a signed withholding exemption certificate relating to the number of withholding exemptions which he claims, which shall In no event exceed the number to which he is entitled." Again, note the words shall furnish." It does not state that an employee Is "required" to furnish a statement.

At Law, "Shall' means "May"

Most people are confused by the meaning of the word 'shall' in these sections of the Code. Since we are dealing with law, we must examine the court decisions on the legal meaning of the word to understand its proper meaning In the IRS Code. Courts have repeatedly ruled that in statutes (laws), the word "shall" must be defined as "may" If necessary to avoid constitutional conflicts.

In the decision on Camo & Fulton R.R. Co. vs. Hecht, 95 US 170, the U.S. Supreme Court stated: "As against the government the word "shall" when used In statutes is to be construed as "may", unless a contrary Intention Is manifest."

In the decision of George Williams College vs. Village of Williams Bay, 7 N.W. 2d 891, the Supreme Court of Wisconsin stated: "Shall" in a statue may be construed to mean 'may' in order to avoid constitutional doubt."

In the decision on Gow vs. Consolidated Coppermines Corp., 165 A 136, the court stated: "If necessary to avoid unconstitutionality of a statue, 'shall' will be deemed equivalent to 'may'...'

Constitutional Conflicts

To require an individual employer to serve as an unpaid tax collector against his will would be unconstitutional because it would be a dear violation of the protection against involuntary servitude embodied in the 13th Amendment of the U.S. Constitution. The 13th Amendment states: "Neither slavery nor Involuntary servitude, except as a punishment for crime whereof the party shall have been duly convicted, shall exist within the United States, or any place subjects to their jurisdiction."

An individual owes no tax until he imposes the tax upon himself by voluntarily fling an income tax return. Since withholding occurs prior to the fling of a return, it is actually withholding of an individual's money (property), not a withholding of tax

The due process clause of the 5th Amendment of the Bill of Rights of the U.S. Constitution states: "...nor shall any person ... be deprived of life, liberty or property, without due process of law." The Supreme Court has ruled many times that the money a man earns in exchange for his labor is indeed his most precious property. To withhold money (property) from a citizen's earnings without his consent or to require (force) him to sign and submit any statement authorizing such withholding is an unconstitutional violation of his right not to be deprived of his property without due process of law (a court trial). It makes no difference whether the money Is stolen secretly or taken by threat or intimidation, for the employer's use or by the employer for a third party (government) it Is still a criminal act of theft.

Any law requiring an employer to deduct and withhold (steal) money from an employee's earnings without the employee's consent would dearly violate the employee's constitutionally guaranteed right to his property and would require the employer to commit the crime of theft, thus making the law unconstitutional.

These examples show some of the constitutional conflicts that would exist If the word "shall" were defined as meaning 'is required to' or 'is compelled to.' They clearly prove that 'shall' must be defined as meaning "may' in the law on withholding. Thus, withholding is voluntary for both employers and employees.

People Tricked into Filing

By getting people to submit W-4 withholding statements which authorize employers to withhold money from their earnings, the IRS cleverly tricks millions of people into filing tax returns in order to get a refund of some of the

money that was taken from them during the previous year. The scheme is set up so that for most people the amounts of money withheld are greater than the amounts of tax which they impose upon themselves when they file returns. Thus they file returns to get the refunds without realizing that they thereby impose the income (excise) tax upon themselves by the voluntary act of fling the return.

The scheme is so diabolically clever that most people are reluctant to believe the truth. However, if one understands that for Individuals, the income (excise) tax is a voluntary tax because 'he U.S. Constitution forbids direct taxation of individuals by the federal government, all these facts fit into place as part of the deceptive scheme to get the American people to voluntarily pay an income (excise) tax that the government cannot constitutionally impose upon them.

Employees Stop Withholding

Upon hiring new employees, most employers require them to submit W-4 withholding authorizations as a condition of employment because the employers falsely believe that the law requires it. Very few working people realize that they can stop the illegal, wrongful and oppressive withholding by changing one number of the form they already gave their employer. Section 3402 (n) of the IRS Code explains requirements for employers receiving W-4 statements. This statute states: *Notwithstanding [regardless of] any other provision of this section, an employer shall not be required to deduct and withhold any tax under this chapter upon a payment of wages to an employee if there is in effect with respect to such payment, a withholding exemption certificate.

Large numbers of people have learned not only that individuals are not subject to an income (excise) tax, but also that their wages and salaries are not "income." Many have stopped all withholding by claiming allowances on the W-4 forms they were forced to sign by their employers as a protection against possible harassment by the IRS. Many also write above their signature the words "Signed under duress", because they were forced by their employers in order to hold their jobs.

Payroll Piracy

You can stop the illegal withholding tax on your hard earned paycheck. On your W-4 form you can claim "allowances" and stop the payroll piracy. The law allows you to claim allowances for yourself, your spouse, your dependent

children, and also the estimated deduction, credits and expenses. Simply estimate your deductions, etc., and enter that amount on your W-4 form your employer will give you.

The purpose of the W-4 form is to adjust your withholding today to meet your taxes on April 15. Now we do not owe any taxes and have none to pay on the day of shame, therefore, we want to adjust our withholding to have none taken

IRS Bluffs Employers

Due to difficulties in intimidating people into authorizing money to be taken from their earnings, the IRS has resorted to new tactics. They send out directives to employers telling, (not requiring) them to submit to IRS, copies of W-4 forms of those employees claiming 9 or more allowances or claiming "exempt." Most employers do not realize the submission is not required by law, but is a voluntary act that leads to IRS harassment of the employees (see "D" in lawyer's letter below).

When IRS gets reports of those who filed "exempt" on the withholding statements, from letters sent out telling the employers that they "should" ignore the exempt statements and withhold from the individuals as though they had claimed one exemption, thus placing the individual in the category of the highest rate of withholding. The letters do not state that the employers are "required" only that they "should" for Constitutional reasons as stated before no employer can be required to withhold without an employee's consent. Such withholding could subject the employer to both civil and criminal penalties. (See "C" in lawyer's letter below).

The IRS attempts to intimidate reluctant employers into authorized withholding (stealing) by citing section 3403 of the Code, which often scares the employer into submission. The section titled: "LIABILITY FOR TAX" states: The employer shall be liable for tax required is be deducted and withheld under this chapter... "Without the employees consent to withhold, there is no tax requirement to be deducted and withheld" so there can be no liability on the employer.

Attorney Explains the Law

To help clarify questions of people who have been deceived about this subject, we are reprinting below a letter that was written to executive director, Dr. Robert B. Clarkson. It was written by a prominent attorney at law explaining important provisions of the withholding law. He shows that an employer is required to honor whatever information an employee puts on his withholding statement and that an employer can be sued if he withholds money without an employee's authorization. The lawyer points out that a federal court ruled that an employer does not even have to send a W-4 form or other employment forms to the Internal Revenue unless served with a legal summons to do so (a court order, not an "IRS summons" or form letter.

Law Office

John E. Walsh

7432 Baltimore Annapolis Blvd Glen Bumie, MD 21061

Robert B. Clarkson (deceased in 2011 ?)

Executive Director, the Patriot Network 515 Concord Ave. Anderson, SC 29621

Dear Mr. Clarkson:

You requested my opinion as to the responsibility of the Employer in honoring a W-4 form, Employees Withholding Certificate, submitted by an employee.

My research of the applicable statutory law and case decisions reveals the following: the congress of the united states has passed a law requiring the employer to honor the w-4 form as submitted and tendered by the employee:

Employees incurring no income tax liability. Notwithstanding any other provision of this section, an employer shall not be required to deduct and withhold any tax under this chapter upon a payment of wages to an employee if there is in effect with respect to such payment a withholding exemption certificate (in such form and containing such other information as the secretary may prescribe) furnished to the employer by the employee certifying that the employee--

(1) Incurred no liability for income tax imposed under subtitle A for his preceding taxable year, and

(2) Anticipates that he will incur no liability for income tax imposed under subtitle A for his current taxable year (Emphasis added) Title 26 USC 3402 (N).

This and the other provisions of the Internal Revenue Code clearly states the company must accept and honor the withholding form submitted by the taxpayer. The law requires the working man to figure out is exempt status or the number of allowances and submit it to his company. Nowhere does the law place any responsibility on the payroll department - only acceptance.

Yet, the Internal Revenue Service on the other hand has sent an advice letter that directly contravenes the above statute, thus placing some employers in a quandary - but one of their own making. The company should just follow the letter of the law (listed above) until the Service can find a different law. You further requested me to tell you how I advise my corporate clients with regard to the problem of an Administrative agency requesting disobedience of the law.

1. I advise them to obey the statute law rather than the IRS promulgated regulations.

2. My reasoning behind this is practical. If the employer follow the dictates of the lower-level administrative agent, the employer stands an excellent chance of a damage suit, and its attended expenses, filed against him by the employee.

If, on the other hand penalties can be impressed upon him as none exist, Neither the IRS Code or the regulations provide any punishment or sanctions whatsoever against a reluctant paymaster - nor will any ever exist.

3. Furthermore, it is ridiculous for the private employer to become involved in a battle between a reluctant taxpayer and the U.S. Government. It is just common sense to stay out of other people's fights.

The Federal Courts have ruled the W-4 form and its contents as supplied by the employee are of no concern to the employer. In the case of Holmstrom v PPG Industries 512 F. Supp. 522 (1981) the federal courts ruled:

Unless the withholder has reason to know that the party filing from (W-4) Is no longer eligible for exemption, he withholding party is not responsible for misstatements made on form (W-4) by an owner of Income and hence would not be liable for tax which should have been withheld. Defendants manifest courtesy as to whether the plaintiff would pay tax... but this Is none of their concern. The courts have spoken: The employer Is simply not responsible for anything an employee puts on that tax form. Whether the worker should or should not pay taxes Is simply no concern of the work place.

4. If the IRS continues to harass the employer, he should take a neutral stance, and notify the IRS that he will honor an appropriate court order. As you well know, Governmental Agencies have ready access to the U.S. District Courts and if they wanted a court order, the IRS would obtain it - if they could.

The Service has not sought Federal Court decisions in similar type cases, even though frequently requested. The reasoning is most obvious: The government attorneys believe the court would quickly rule that the employer has no responsibility here.

5. Incidentally, in the Mobile Oil Company case, the U.S. District Court ruled that an employer does not even have to send a W-4 form or other employment forms to the Internal revenue Service unless served with a legal summons to do so (82-1, USTC 92.32).

The employer will be in good company by honoring his employees federal form and as the State and Federal agencies along with most employers, ignore the IRS letter. Many companies are not even sending to the IRS the exempt or other W-4 forms and the government does nothing. The problems do not ever arise.

In conclusion, the issue boils down to a law of Congress versus an unsigned form letter for a tax collector. The payroll department must honor the withholding forms and stay out of the contest between any American and his government.

Yours,

John E. Walsh

Are Your Rights Being Violated?

Imposition of the Internal Revenue Code violates our Right to Due Process of Law as defined by the Framers of the Constitution, and by the Common Law, and by the Law of the Land.

IRS summons are illegal in that they do not issue from any court. and under the Constitution only the Judicial Branch of Government has the authority to issue summons.

The IRS uses Threats, Lies, and Bluffs to intimidate the Taxpayer into compliance with the Internal Revenue Code. Withholding of your pay without your consent violates your right to due process under the U.S. Constitution.

Tax monies are being used for illegal purposes. Tax monies used for welfare, grants, subsidies, and other special favors are completely contrary to the intent and structure of the Constitution.

Arbitrary seizures of property. (Meaning without court order, and before trial in a regular court, with the burden of proof on the Government.)

Unreasonable searches which force the individual to open his private books and records to government inspectors who have no right whatsoever to the information, etc.

We The People, established and ordained the Constitution; it is our law--We Interpret It--not the Supreme Court. We do not need a judge to tell us when our rights are being violated.

Return to Constitution Government
Learn & Study the Constitution
Do You Know?
1. That thousands of taxpayers are needlessly subjecting themselves to IRS oppression and mental torture every year due to ignorance of their legal and Constitutional rights as decreed by the Supreme Court. There is absolutely no need for anyone to endure it any longer. All you need to know is how to properly assert your rights when the tax man calls, or when you fill out a 1040 Tax Return, and you can completely lose your fear of the IRS...

2. That as stated by the Supreme Court in U.S. vs Dickerson, 413F. 2nd 1111:

Only the rare taxpayer would be likely to know that he could refuse to produce his records to IRS agents... Who would believe the ironic truth that the cooperative taxpayer fares much worse than the individual who relies upon his constitutional rights?

3. That Senator Henry Bellman of Oklahoma, testifying before the Finance Committee Oct. 2, 1969 said:

In a recent conversation with an official at the internal revenue service, I was amazed when he told me that if the taxpayers of this country ever discover that the internal revenue service operates on 90% bluff, the entire system (irs) will collapse.

4. That the Supreme Court case of Garner vs U.S., 424 US 648, proves without a doubt that taxpayers can lawfully refuse to answer questions not only during an IRS audit, but specific questions on a 1040 Tax Return as well?

5. That a progressive, graduated income tax is the second plank of the Communist Manifesto, and that it violates our 1st, 4th, 5th, 6th, 7th, 9th, and 10th Amendment rights under the U.S. Constitution in its implementation?

6. That the money extorted from you via the income tax is used to finance "Collectivism" and to perpetuate over 700 Government Agencies that are in direct competition with private enterprise and are designed to continually lose money?

7. That on September 17, 1973, Johnie Walters, a former IRS Commissioner, reported that there were between 5 and 6 million Americans not filing income tax returns?

8. That according to CBS radio, on December 5, 1975, there were 20 million Americans not filing income tax returns? 9. That 99% of what the IRS knows about you, you have told them yourself when you filed your 1040 Tax Return? 10. That there is a legal defense for not filing any return at all?

11. That if you know your rights, it is very simple to deal with the IRS and to petition the tax court without the necessity of employing expensive legal counsel?

12. That through the news media, you only hear about the people the IRS has successfully prosecuted, but you never hear about the cases they have lost?

13. That the Federal Reserve System is a central banking system controlled by international bankers and is not an agency of our Federal Government? And that Arthur Burns, former chairman of the Federal Reserve Board, made the statement over National Television News, ABC at 6:00 p.m. PST, Feb. 25, 1975, that "WE (meaning the Federal Reserve) could wreck this country overnight if we wanted to ... But of course, we don't want to." The fact is that the Federal Reserve, combined with their collection agency for this country, the IRS, are doing just that--knowingly?

How Not to Volunteer

You can halt the payroll assessment against your hard earned pay for good: by claiming all the allowances to which you are entitled. Read the IRS W-4 Form which states that you can claim for the "Employee's Withholding Allowance Certificate" certain "allowances (1) yourself (2) your spouse (3) your children one for each (4) one if your spouse does not work--(5) as many as possible for tax "credits" on the 1040 form as child care, energy savers, excess social security, etc., as many as possible for estimated deductions as medical expenses, doctor bills, dentist bills, even transportation to and from the doctors office-or pharmacist, plus allowance for state and local taxes, property taxes, car tax license tax, or any other tax.

Further you can claim "allowances" on the W-4 form for every category of possible deduction that could be listed on the 1040 form if you "itemize." The schedule A & B, the itemizing form, lists other possible allowances such as interest on your home mortgage, gas, plus contributions to churches, Boy Scouts, and other charitable organizations.

Your end of the year entitlements for the current year are of course, estimates! For example, if the first quarter of the year you decide to go into business for yourself later on that same year, you can claim 25 additional allowances because you expect to lose money on your new business. However, if you change your mind you still are correct because your original claim was only on an estimate.

In any event, the principle purpose was to quickly halt the withholding, send less taxes to the socialist morons in Washington for them to waste and use to destroy our country. You work for your money, your salary is your property. It belongs to you, now, you keep it you spend it on your own family as you're supposed to.

Remember: Wage withholding is not a tax, but a method to apply money/installment payments against any tax liability to be determined at the end of the tax year. Thusly, if you have no "income" tax liability to be due, you then can legally halt the advance levy now!

Who is Required?

- to file an income tax return.

Authority

"The Congress shall have the power to lay and collect taxes on income, from whatever source derived, without apportionment among the several states and without regard to any census or enumeration."

16th Amend., U.S. Constitution

Please note that this Amendment taxes income FROM, not 'on,' the source.

An examination of the terms 'income,' 'source,' and 'apportionment' are necessary to understanding the 'income' tax, but most important of all, is the legislative intent of the 16th Amendment. Exactly what did the Congress intend it to do?

"The reader will soon realize the gross injustice emanating from the Internal Revenue Service, for they have relied on the ignorance and fear of the American people to plunder vast amounts of revenue through the use of a prostituted definition of this word 'income."

'Are You Required?'

Intent

It is well settled in legal Interpretation, that the INTENT of the legislators is the law.

'Even the most basic general principles of statutory construction must yield to dean, contrary evidence of legislative intent' Nat'I R.R. Corp. v. Nat'I. Assoc. of R.R. Passengers, (1974) 414 U.S. 453, 458.

The U.S. Supreme Court has made the intent of the 16th Amendment quite clear.
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•...the result intended (was) the prevention of the resort to the sources from which a taxed income was derived, in order to cause a direct tax on the Income, to be a direct tax on the source itself, and thereby take an income tax out of the class of excises, duties and Imposts and place it In the class of direct taxes.' Brushaber v. Union Pacific R.R. Co., 240 U.S. 1 (1915).

The 'result intended' from the 16th Amendment, was to keep the income tax subject to Article 1, sec. 8 of the Constitution, by keeping it an INDIRECT (excise) tax FROM the source, thereby preventing a direct tax ON the source, by separating the source from the Income.

In Pollock v. Farmers' Loan & Trust Co., 158 U.S. 601 (1895), the Income Tax Act of 1894 was declared unconstitutional because it failed to separate the source of the income, from the income itself, which resulted in the unconstitutional taxing of both (source and income).

The 1915 Brushaber Court, in discussing the Pollock case said that the Income Tax Act of 1894 was declared unconstitutional because, to permit it to operate, "...would leave the burden of the (income) tax to be born by professions, trades, employments or vocations; and in that way, what was Intended as a tax on capital would remain, in substance, a tax on occupations and labor (id. p. 367), - a result which, it was held, could not have been contemplated by the Congress." Brushaber, Supra.

The Brushaber case has never been overruled. In fact, it is the primary case upon which the federal government always relies, to prove that the Amendment is constitutional (which It is) whenever it's challenged in the courts.

Furthermore, under Rule 201 of the Federal rules of Evidence, any relevant matter which is of common knowledge, may be introduced into the record by simply putting the court 'on judicial notice' of it. In any federal tax case, the court should always be put on judicial notice that the 16th Amendment was INTENDED to act as a tax on the rich and was widely publicized and ratified as such and that ft was never meant to be nor was approved of as, a direct tax on compensation for labor.

Income

As the U.S. Supreme Court has so correctly held, '...it becomes ESSENTIAL to distinguish between what is, and what is NOT 'income'... Congress may not, by any definition it may adopt, conclude the matter, since it cannot by legislation after the the Constitution from which alone it derives its power to legislate, and within whose limitations alone, that power can be LAWFULLY exercised.' Eisner v. Macomber, 252 U.S. 189 (1920).

'Income', contrary to popular belief, is NOT a wage, salary, fee, first-time commission, or compensation for any kind of labor according to research. Income is a gain or a profit - nothing more.

'Income within the meaning of the Sixteenth Amendment and the Revenue Act, means 'gains'... and in such connection 'gain' means profit... proceeding from property, severed from capital, however invested or employed, and coming in, received, or drawn by the taxpayer, for his separate use, benefit and disposal.' Stapler v. U.S., 21 F. Supp. 737, 739 (19)-

To tax the compensation of the working people in the United States, merely because they exercise their GOD-given, inalienable right to work, protected under the due process clause of the Fifth Amendment, was not intended OR established under the Sixteenth Amendment. (On right to work see: AIIgeyer v. Louisiana, 1897 - 165 U.S. 578; Butchers' Union Co. v. Crescent City Co, 1884-111 U.S. 746; Murdock v. Penna, 319 U.S. 105).

Furthermore,

"There can be no doubt that the word (income) must be given the same meaning and content in the Income Tax Act of 1916 and 1917 that it had In the Act of 1913. When to this we add that in Eisner v. Macomber, supra, a case arising under the same Income Tax Act of 1916 which is here involved, the definition of 'income' which was applied was adopted from Stratton's Independence v. Howbert, supra, arising under the Corporation Excise Tax Act of 1909, with the addition that it should include 'profit gained through the sale or conversion of capital assets," there would seem to be no room to doubt that the word must be given the same meaning in all of the Income Tax Acts of Congress, that was given to it in the Corporation Excise Tax Act, and what that meaning is, has now become definitely settled by decisions of this Court Merchants' Loan & Trust Co. v. Swietkana, 255 U.S. 509.

Wage, salaries, first-time commissions and loans, are sources of Investment income (capital) and the Sixteenth Amendment prohibited taxing the source, without apportionment, since the Income tax is on Income from the source, and not on the source Itself.

It was because the Sixteenth Amendment separated the source from the income, that the Brushaber Court declared it to be constitutional, which It Is.

The trouble arises, because the IRS is presently collecting the income tax as a direct tax on the source without apportionment, which Is strictly prohibited by the Sixteenth Amendment. Furthermore, they're trying to 'con' us into believing that this is what the Brushaber Court declared to be constitutional - It is not

What the Brushaber Court declared constitutional was, an Indirect (excise) tax on income, without apportionment, leaving the source (wages, salaries, fees, commissions, etc.) free of any such tax.

Present IRS collection policy is actually directed toward collecting a direct tax on both the source and the Income, when the law (16th Amendment) allows ONLY for an indirect tax on income. That's about as simple as one can put it.

The IRS should be forced, in court cases, to prove that wages, salaries, etc., are actually 'income' (profit or gain) not source and not be allowed to simply make the assumption, and to sue or arrest upon an assumption, as they presently do. The obvious defense Is that, being a 'source" and not income, wages, salaries, etc., are not taxable.

This Issue must be brought before the public.

The issue has been further clouded by the courts later introducing the term 'earnings' as a substitute for 'gains' and 'profits,' but they are all synonymous.
Also, 'income,' as used in the statute should be given a meaning so as not to Include everything that comes in. The true function of the words 'gains' and 'profits' is to limit the meaning of the word 'income'..- So Pacific v. Lowe, 238 F. 847.
And further,

Whatever may constitute income, therefore must have the essential feature of gain to the recipient This was true when the Sixteenth Amendment became effective, it was true at the time of Eisner v. Macomber, supra, it was true under sec. 22(a) of the internal Revenue Code of 1939, aced it is likewise true under sec. 61 (a) of the Internal Revenue Code of 1954. If there Is no gain there is no income.' Connor v. U.S., 303 F. Supp.1187 (1969).

There is no gain in compensation for labor (wages, salaries, fees for services, first-time commissions, etc), because it is the result of an even exchange. The employer, exchanges with the employee, a certain amount of compensation (usually a form of money), for a certain amount of time and services, equal in value. If at the end of the year, the employer gives the employee a bonus, that would be a gain and would therefore be income, which could be taxable, if it met the statutory requirement for ring.

A case that simply illustrates the true legal meaning of 'income' according to tax statutes is Edwards v. Keith, 231 F. 111, which Involved the taxing of sales commissions on Insurance. it was held that the FIRST commission was not taxable because that was mere compensation for services and therefore no gain was Involved. However, it was held that the additional commissions on renewal premiums were taxable because they were ruled to be gain, that is, something over and above, or in addition to compensation for the original services.

A huge deep-seated misconception of long-standing, as to what Income really Is, seems to be the problem. Printing, 'Wages, salaries, tips, and other employee compensation' under 'income' on the 1040 Form has also been 'helpful' in misleading honest Americans, Into erroneously declaring their untaxabie wages, salaries, fees and commissions to be Income, unnecessarily assessing themselves and volunteering to pay a tax they really don't owe. (rips may or may not be gain.)

Even the state courts agree that wages are not profit (gain). The Virginia State supreme Court was held that:

'There Is a dear distinction between 'profit' and 'wages' or compensation for labor. Compensation for labor cannot be regarded as profit within the meaning of the law.' Oliver v. Halstead, 196 VA 992; 86 S.E. 2d 858.

The State Supreme Court of Pennsylvania has held that:

"Reasonable compensation for labor or services rendered is not profit' Laureldale Cemetery Assoc. v. Matthews, 345 PA 239; 47 A 2d 277, 280.

Sources

Two main, non-taxable sources are:

1. Compensation for labor or services, and 

2. Loans

Income

Again, let us turn to the U.S. Supreme Court for the legal definition of taxable income, to which the IRS should be held. In the Goodrich case, the Court cited and upheld their Eisner decision as follows:

'.. the definition of 'income' approved by this court is: The gain derived from capital, from labor, or from both combined, provided it be understood to include profits gained through sale or conversion of capital assets. Eisner v. Macomber, 252 U.S. 189,207-' Goodrich v. Edwards, 255 U.S. 527.

Let us consider some examples of each form of income as set forth by the Eisner Court and Reaffirmed in the Goodrich Case.

Gain derived from capital: The two most common types would be stock dividends; interest (from banks, bonds, loans, etc.);

Gain derived from labor: This refers to labor contracting, such as in the construction industry, home service businesses, etc.;

Gain derived from both capital and labor combined: This would refer to manufacturing where a capital outlay for machinery, etc., is necessary and labor must be hired to run it, in order to produce a product; also included would be any business which required a capital outlay, for rent, equipment, etc., plus the hiring of staff.

Profits gained through sale of capital assets: This refers to the sale for a profit, of real estate, businesses, stocks, bonds, etc. It is the sale for profit, of any asset you may have to sell.

Profits gained through conversion of capital assets: This could be a real estate trade of several small pieces of real estate for one large piece, provided there was not an even exchange and that a profit did occur. Cancellation of indebtedness is also included here and the property settlements in divorces, under certain circumstances.

Apportionment

Because of the 16th Amendment, only income (gain) is taxable without apportionment, nothing else.

With apportionment, the federal government would have to assess the states a set amount, according to population (like a head tax), and then the states would have to turn around and assess the people for a set amount, in order to collect the amount the states had to pay the federal government. That is apportionment.

The W-4 Dilemma

The federal bureaucrats well know they could be violating 26 USC 7214 (attempting to collect taxes not due), which is why they protected themselves by putting 'Exempt' on the W-4 Forms, after the tax law researchers came dangerously close to the truth, finally stated in this article.

The problem is with those who insist on filing 5th Amendment returns, if they are persons truly not required to file, i.e., without income.

The IRS has a right to assume that If you take the 5th on your tax situation, you obviously are a person required to file, by your own admission. If then, after filing a 5th Amendment return, you turn around and claim you are exempt on your W-4, the IRS Is very likely to charge you criminally, because of the legal inconsistency which they interpret as criminal intent to cheat the government of its rightful taxes.

It seems only common sense that if one claims exemption on their W-4, then one should file for refund of any taxes paid the previous three years with a letter explaining that the requirement law was misunderstood and that the filings were inadvertent due to the fact that you were not a person required to file, based on the U.S. Supreme Court decisions unearthed herein.

Conclusion

Add to all this, the fact that it is also well documented that the income tax is an excise tax and that excise taxes are levied only upon corporations and licensed individuals and we also begin to realize that not all profit or gain (Income) is even taxable.

It becomes increasingly clear, that aside from the Federal Reserve caper, the income tax might just be the greatest rip-off ever perpetrated on gullible Americans.

Few people realize that revenue from the Income tax constitutes only 38% of the total tax revenue received by the U.S. Government.

Cutting the federal budget by 38%, would not only abolish the income tax, but would also abolish Inflation, and it's time we did just that.

Income tax (16th Amendment) will fade away just like prohibition (18th Amendment), when the people understand they can abolish k by simply voting "not guilty in all criminal tax cases, just as they did in prohibition cases. When the government could no longer get convictions, the 18th Amendment was repealed. So shall it be with the 16th Amendment. A little "self-help" will do it.

Wages Are Not Income ! What Do the Courts Say?

U.S. v. Flora, 362 U.S. 145, 176: "Our system of taxation is based on voluntary assessment and payment. Not upon distraint." See Helversing v. Mitchell, 303 U.S. 391, 399; Ireas. Regs. on Procedural Rules (1954 Code) Sec. 001.103(a)."

Helvering v. Edison Bros. Stores, 133 F. 2d 575: "The Treasury Department cannot, by interpretive regulations, make income of that which is not income within the meaning of the revenue acts of Congress, nor can Congress, without apportionment, tax as income that which is not Income within the meaning of the Sixteenth Amendment."

"Constitutional Amendment 16, authorizing Congress to collect taxes on incomes, from whatever source derived, without apportionment, among the states, does not extend the taxing power to new or excepted subjects, but merely removes all occasion otherwise existing for an apportionment, and hence does not authorize a tax on the salary of a federal judge, contrary to article 3, section 1."

(Author's Note: Actually, all salaries are nontaxable. Only income derived FROM salaries are taxable.)

Ed wards v. Keith, 321 F 110, 113: "One does not derive taxable income by rendering services and charging for them. IRS cannot enlarge scope of the Statute." This case pertained to salaries or wages never received by petitioner, so it was held not taxable until received.

"Income," within the meaning of the Sixteenth Amendment and the Revenue Act, means "gain."

Oliver V. Halstead, 86 S.E. 2d 858,196 Va. 992 (1955): "Compensation for labor cannot be regarded as profit within the meaning of the law." The word 'profit' as ordinarily used, means the 'gain' made upon any business or investment - a different thing altogether from mere compensation for labor."

Lauredale Cemetery Association v. Metthews, 354 Pa. 239, 47 A 2d, 277.280: 'Reasonable compensation for labor or services performed Is not profit.'

Lucas v. Earl, 281 U.S. 111: "It is to be noted that by the language of the act it is not 'salaries, wages or compensation for personal service' that are to be included in gross Income. That which Is to be Included Is 'gains, profits and Income derived' from salaries, wages or compensation for personal service. Salaries, wages or compensation for personal service are not to be taxed as an entirety unless In their entirety they are gains, profits and income."

Pollock v. Farmers Loan & Trust Co., 158 U.S. 601: Ruled taxes on real estate being Indisputably direct taxes, taxes on the rents or income of real estate are equally direct taxes.

Flint v. Stone Tracy Company, 220 U.S. 107 (1911): "Excises are taxes laid ... upon licenses to pursue certain occupations, and upon corporate privileges."

Adkins v. Children Hospital, 261 U.S. 525 (1923): "Moral requirement implicit in every contract of employment, vis, that the amount to be paid and service to be rendered shall bear to each some measure of just equivalence ... In principal, there can be no difference between the case of selling labor and the case of selling goods (property)."

Keeping in mind the well-settled rule that the citizen is exempt from taxation unless the same is imposed by clear and unequivocal language, and that where the construction of a tax law is doubtful, the doubt is to be resolved in favor of those upon whom the tax is sought to be laid ...

Spreckless Sugar Ref. Co. v. McClain, 192 U.S. 397, 24 S. Ct. at 382

Lanzette v. New Jersey, 306 U.S. 451, 455: "The primary basic function of government is to render security to its subjects."

Mirande v. Arizona, 304 U.S. 436, 492, 86 S. Ct. 1602: "Where rights secured by the Constitution are involved, there can be no rule making or legislation which would abrogate them."

Marbury v. Madison, 5 U.S. (2 Cranch) 137, 180, (1803): "All laws (Rules and Practices) which are repugnant to the Constitution are null and void."

Wynehanmer v. People, 13 N.Y. 378: 'The sole purpose of government is the protection of private rights.'

State v. Sutton, 63 MINN. 147, 65 N.W. 262, 264: "...one or more violations of a constitutional provision ...  is no justification for any further violation of that instrument."

Sherar v. Cullen, 481 F 2d 946 (1973): "There can be no sanction or penalty imposed upon one because of his exercise of Constitutional rights. 26 U.S.C.A. 7402(b)."

Miller v. U.S., 230 F 2d 486, 490 (Al-so Simmons V. U.S. 39005377): “The claim and exercise of a Constitutional right cannot be converted into a crime."

U.S. v. Anderson, 584 F 2d 369: "In action brought by Government for collection or recovery of taxes, trial by jury may be had as a matter or right 26 U.S.C. 7402. U.S.C.A. Const. amend. 7."

There is a clear distinction between 'profit' and "wages" or compensation for labor. Compensation for labor cannot be regarded as profit. United States v. Ballard, (1976), 575 F. 2d 400.

Income, as used in the stature should be given the meaning so as not to include everything that comes in. The true function of the words "gains" and "profits" is to limit the meaning of the word "income." So. Pacific v. Lowe, 238 F. 847
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The United States Constitution
Prohibits Direct Taxation of any
Individual or His Property
Tyranny resulting from direct taxation of Individuals and/or their property led to the American Revolution in 1776. Having fought a long, bitter struggle to Insure the Inalienable rights of life, liberty and property (pursuit of happiness) our forefathers, in framing the Constitution, wisely prohibited the federal government from laying any direct tax upon individuals or upon their property. Because of their experiences with tyrannical property confiscation by direct taxation enforced by the King's officers, the framers included not one, but two limitations within the Constitution that absolutely forbid the federal government to lay any direct taxes on individuals or upon property. Under Article 1, Section 2, Clause 3: "Representatives and direct taxes shall be apportioned among the several states which may be included with this union, according to their respective numbers..." (population.) And again in Article 1, Section 9, Clause 4: "No capitation or other direct tax shall be laid, unless in proportion to the census or enumeration hereinbefore directed to be taken." In other words, should the federal government impose a direct tax, it must be imposed by sending the apportioned bill to the state capitals of each of the fifty states in amounts that are proportional to each state's population. All direct taxes must be imposed upon the state governments and not upon individual citizens.

An example of the imposition of such a Constitutionally apportioned direct tax would be as follows: If the State of New York has 9% of the total population of the U.S., the government of the State of New York would be taxed an amount equal to 9% of the total direct tax imposed based on their proportionate population, as is their representation in the House of Representatives. All other state governments would be billed in like manner. It would then be up to each state to raise their share of the tax in whatever manner they chose.

It is essential that every American citizen understand that the United States Constitution permits direct taxes to be

laid only upon the states subject to the rule of apportionment based upon the census taken every ten years as required in the Constitution. The census determines the number of congressional representative that each state shall be allowed as well as the apportioned shares of any direct taxes which might be imposed on each of the States. When one is armed with this knowledge that as individuals we can not be taxed directly by the federal government, we can understand why the Internal Revenue Service insists that the success of the income tax in the United States is based upon "voluntary compliance, and self assessment."

The Sixteenth Amendment to the United States Constitution was ratified in 1913. It reads as follows:

The congress shall have the power to lay and collect taxes on income, from whatever source derived, without apportionment among the several states and without regard to any census or enumeration.

At first reading, the wording of the amendment could be construed to authorize a new type of direct tax without apportionment, to be imposed upon individuals since most people are under the mistaken impression that the income tax is a direct tax laid upon individuals by the federal government. The United States Supreme Court, however, ruled otherwise. Just two years after the amendment was ratified, the tax was tested in the case of Brushaber v. Union Pacific Railroad, 240 US 1 (1915). In both this landmark decision, as well as other subsequent rulings, the Supreme Court identified the income tax under the 16th amendment as an indirect tax in the nature of an excise tax. The Supreme Court said the amendment did not repeal Article 1, Section 2, Clause 3 or Article 1, Section 9, Clause 4 in the basic body of the Constitution which require that all direct taxes must be apportioned among the states. Therefore, these constitutional limitations on direct taxation still apply, restricting the income tax to the category of an excise tax, which cannot be laid on individuals or on ordinary occupations.

Historical documents of American government show repeated rejection of the concept of direct taxation of individuals by any central government. Starting with the New England Confederation of 1643 and extending through the Articles of Confederation of 1777, the Northwest Ordinance of 1787, James Madison's notes on the debates of the Constitution, the Federalist Papers, and various state documents, this nation's legislative history totally supports the principle of constitutional prohibition against direct Federal taxation of individuals or property as contained In the Constitution. however, the Constitution does authorize the federal government to lay indirect taxes which are duties, imposts and excise taxes. Indirect taxes are laid primarily upon imports, commerce and corporations. Throughout our nation's history nearly all of the Federal taxes ever collected have been raised by Indirect taxation.

Excise taxes cannot constitutionally be imposed directly on individuals by the federal government. Since the federal government is forbidden to impose any tax directly on individuals, the only way they can become subject to the income/excise tax is if they voluntarily file tax returns and thereby voluntarily assess the tax upon themselves. By filing returns, they unknowingly make themselves subject to the tax and also subject themselves to the provisions of the Internal Revenue Code, which is the law regulating those who are subject to the income/excise tax. The Code applies only to these 'persons" such as corporations that are subject to an excise tax. It does not apply to individuals just because they exercise their constitutionally guaranteed right to earn a living.

These facts are proven by the wording of Section 1 of the Code entitled 'tax imposed.' The wording of this statute identifies the making of a return as the event which imposes the tax To become subject to any indirect tax one must "volunteer' through some positive act in order to create the circumstances under which an indirect tax can be collected. For instance, the excise tax levied on distilled spirits is voluntary in the sense that one can avoid the tax by not buying liquor; that is, if you don't wish to volunteer to pay the tax, don't drink. The same is true of the income tax - if you do not wish to volunteer, do not file a return! If the Internal Revenue Service attempts to levy a voluntary income/excise tax upon knowledgeable citizens who have chosen not to "volunteer" by the filing of any type of document, such as a 1040 form, the constitutional prohibition against such direct taxation of individuals must be forcefully asserted in order for the knowledgeable citizen to protect his property from unlawful confiscation.

Denying Taxability By Martin A. Larson

When the income tax register is placed on the witness stand and subjected to cross-examination as to why he/she did not file a Form 1040 for a certain year, usually the first thing the prosecution does is to produce a return filed previously by the accused.

The fact that such a document exists is taken for proof that the witness has known that he must prepare such a document and pay whatever tax is indicated thereon. By preparing and submitting such a return, the person has entered into a contract with Internal Revenue Service (IRS) and the government of the United States which makes him a taxpayer and, by inference, such for the remainder of his life. In law, this is known as presumptive evidence.

This is the position taken by the IRS. Whether or not it is based on actual fact Is a matter which I cannot determine. But I know it must be counteracted effectively.

This is indeed a very significant matter and must be dealt with if the accused is to have any standing in court. The way to solve the difficulty is to file a letter or an affidavit of renunciation explaining why a person declines to file a 1040. Such a letter might read as follows.

City, State Date

Letter of renunciation (Mr. Official of the IRS) City, State Zip Code

Dear Sir:

Before 19
 I have never studied an internal revenue code to determine whether or not I am subject income taxation; and therefore overwhelmed by publicity issued by the government, I simply did as I was told -- namely, prepare a 1040 and paid whatever taxes were indicated thereon.

However, in 19 I became alerted to the fact that certain people were "refusing" to pay and became very curious as to their reasons. I then obtained a complete copy of the code and began an intensive study thereof. I was amazed to discover that employees, as defined in section 3401(c), consist officials of any division of government or their employees as well as officers of corporations. I found also that under Section 6331 (a) levy and distraint in the collection of income taxes may be invoked only in regard to the wages or salaries of such personnel. Since I work in a private sector in the sovereign state of
, I cannot be considered an employee whose income is subject to taxation. There are other sections of the code which corroborate this position.

Since, therefore, under your own law, I am not subject to IRS jurisdiction or to federal income taxation, I am not filing a 1040 nor paying any federal income tax.

Respectfully submitted,

(Signature) Printed Name

Be sure to keep a copy, as you will need it in court. It is best if the letter is sent certified mail return receipt requested. In order to make this more emphatic, you might have the document notarized and attested to by two individuals. You will then call the letter an affidavit of renunciation.

I will not say the IRS automatically agrees a statement of renunciation is effective. If you have bank savings or a checking account they may seize all or part of it. However, if they take such action you can sue them in court. If they bring you to trial it will be before a jury. (And the Bill of Rights guarantees you the right to a jury trial, all civil cases in which more than $20 is in controversy.)

In such cases your statement of rescission should be very effective. You can also use the letter to rescind your Social Security number.

Of course, if you have no bank accounts it becomes much harder for the IRS to seize your assets.

All this is a vital part of the struggle now waged by patriots to stop the onerous personal federal income tax.

The Law that Never Was

The federal government and its tax agencies, supported by our congressmen, would like for us to believe that the power of that government to tax was greatly changed by the ratification of the Sixteenth Amendment in February 1913. Having been denied the right to tax incomes by a supreme court decision in 1895, Uncle Sam claims that, once this amendment was ratified, a constitutional deficiency was corrected by the amendment and that after 1913, it had a legal right to claim a portion of income of every American in the way of taxes.

Ever since the ratification of the Fourteenth and Fifteenth Amendments after the Civil War, arguments were made that these amendments were not legally ratified, but nobody ever did enough research to conclusively prove this contention in court. When the Sixteenth Amendment came along, popular support for the amendment and the very light taxes imposed as a consequence of the amendment were, sufficient to prevent similar arguments that this amendment was not ratified. It was only when the income tax burden became almost unbearable and tax enforcement and collection turned ruthless that for the first time in American history someone decided to actually research and investigate the question of whether a federal amendment had legally and really been ratified in 1984, Bill Benson, a former investigator for the Illinois Department of Revenue, made the historical decision to research the question of whether the Sixteenth Amendment was legally ratified. Taking the government's list of States which purportedly adopted the amendment, Bill traveled to all 48 states in the continental U.S. for the purpose of perusing through Archives records to discover the story as to how each state acted upon the amendment. In January and February, 1984, Bill reviewed records in the New England states and discovered that, contrary to popular belief, these states had committed errors of such magnitude that they could not be counted as ratifying states. Buttressed by these amazing findings, he pushed onward through the remainder of the states, copying all official state documents that related to the ratification of the amendment. By July 1984, Bill knew from the documents he possessed that the states had not legally ratified the amendment and that gross misconduct and fraud was involved.

In August 1984, Bill went to the National Archives in Washington, D.C., to find the federal government's records of how this amendment was allegedly ratified. Once discovered in a dusty bin in a hidden place in the National Archives, he opened a book made probably in 1913 that contained all these documents; in a few minutes of reading, Bill learned that not only was there documented evidence disclosing fraudulent ratification, but there was conclusive proof that government officials knew of the fraud in 1913.

When Bill completed the research of the last state necessary in December, 1984, he knew that the tax structure of the United States was built upon a fraud. He knew that the second state which supposedly ratified the amendment, Kentucky, truly voted against the amendment, 89 votes for the ratification and 22 against. He knew that California both changed the wording of the amendment (an unlawful act) and failed to vote on the amendment. He knew that the government knew that 11 states unlawfully changed the wording of the amendment. Under these circumstances, these facts made the Sixteenth Amendment a fraud. Thus, Bill was compelled to tell this story to the American people through the publication of two books, The Law That Never Was, Volumes I and II.

Volume I contains a very detailed state by state analysis, complete with page references to official government documents of how this amendment failed to be ratified. Volume II contains lengthy chapters explaining the law regarding ratification of amendments, and the story of various cases heard In federal court where concerned Americans presented this issue. These two books have become so important that copies of them have been presented to every U.S. congressman and federal judge.

While today courts here in America hold that this issue is one which cannot be resolved in court (they obviously do not want to see the facts), it must be remembered that other important issues in the past, such as the civil rights movement, took many years to be resolved. But, it is certain that if enough Americans become aware of the fact that the Sixteenth Amendment was fraudulently ratified, a change in the federal tax structure will surely result. To bring about this change, you and your friends simply must read these books.

The Law that Never Was Vol. I & II available from:

Constitutional Research Associates - Box 550 - South Holland, Illinois 60473 $23.00 per copy

Law of the Land

The general misconception is that any statute passed by legislators bearing the appearance of law constitutes the law of the land. The U.S. Constitution is the supreme law of the land, and any statute, to be valid, must be in agreement. It is impossible for both the Constitution and a law violating it to be valid; one must prevail. This is succinctly stated as follows:

The general rule is that an unconstitutional statute, though having the form and name of law, is in reality no law, but is wholly void, and ineffective for any purpose; since unconstitutionality dates from the time of its enactment, and not merely from the date of the decision so branding it. An unconstitutional law, in legal contemplation, is as inoperative as if it had never been passed. Such a statute leaves the question that it purports to settle just as it would be had the statute not been enacted.

Since an unconstitutional law is void, the general principles follow that it imposes no duties, confers no right, creates no office, bestows no power or authority on anyone, affords no protection, and justifies no acts performed under it ...

A void act cannot be legally consistent with a valid one. An unconstitutional law cannot operate to supercede any existing valid law. Indeed, Insofar as a statute runs counter to the fundamental law of the land, it is superceded thereby.

No one is bound to obey an unconstitutional law and no courts are bound to enforce ft.

Sixteenth American Jurisprudence Second Edition, Section 177

