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A Handbook for Jurors

Hail to the jury - our defense - both yours and
mine - against the usurpation's of an oppressive
and tyrannical government.. .

MAGNA CARTA, the great Charter of our liberties was wrung from a frightened would-be dictator-king at the point of a sword over 700 years ago, and Is by far the most important legal document supporting our federal and state constitutions.

You - as a juror - armed merely with the knowledge of what a COMMON LAW JURY really Is and what your common law rights, powers, and duties really are, can do more to re-establish "liberty and justice for all" in this State and ultimately throughout all of the United States than all our Senators and Representatives put together. Why? Because even without the concurrence of any of your fellow jurors in a criminal trial, you, with your single vote of NOT GUILTY can nullify or invalidate any man-made law involved in a case that, for one reason or another, ought not to be enforced.

If you feel the statute involved In any criminal case being tried by you is unfair, or that it infringes upon the defendant's natural God-given Inalienable, or Constitutional rights, you must affirm that the offending statute is really no law at all and that the violation of it is no crime at all - for no man Is bound to obey an unjust command. Which means If the defendant has disobeyed some man-made criminal statute and the statute itself is unjust, that defendant has committed no crime. Jurors - having ruled then on the justice of the law involved and finding it opposed in whole or in part to their own natural concept of what is basically right - are bound to hold for the acquittal of said defendant.

Your vote of NOT GUILTY must be respected by all other members of the jury - for you are not there as a fool, merely to agree with the majority, but as an officer of the court and a qualified judge in your own right. Regardless of the pressures or abuse that may be heaped on you by any or all members of the jury with whom you may in good conscience disagree, you can await the reading of the verdict secure in the knowledge you have voted your own conscience and convictions - and not those of someone else.

Therein lies the opportunity for the accomplishment of "liberty and justice for all." If you, and numerous other jurors throughout the state and nation begin and continue to bring in verdicts of NOT GUILTY in such cases where a man-made statute is defective or oppressive, these statutes will become as ineffective as if they had never been written. It only takes one juror to effect a verdict of NOT GUILTY in any criminal trial-a fact that could prove to be of more than passing interest to you should you yourself be the defendant and your accuser happens to be the government.

A JURY'S RIGHTS, POWERS, AND DUTIES:

The Charge to the Jury in the First Jury Trial before the Supreme Court of the U.S. illustrates the TRUE POWER OF THE JURY. In the February term of 1794, the Supreme Court conducted a jury trial In the case of the State of Georgia vs. Braisford, et al, 3 Dall. 1 "... it Is presumed, that juries are the best judges of facts; it is, on the other hand, presumed that the courts are the best judges of law. But still both objects are within your power of decision" (Emphasis added.) "... you have a right to take upon yourselves to judge of both, and to determine the law as well as the fact In controversy." (State of Georgia vs. Braisford, et al, 3 Dall. 1)
As the United States Court of Appeals for the District of Columbia has dearly acknowledged, there can be no doubt that the jury has an "unreviewable and unreversible power . to acquit In disregard of the instructions on the law given by the trial judge. ' U-S- vs. Dougherty, 473 F 2d 1113, 1139 (1972).

Or as this same truth was stated In an earlier decision by the United States Court of Appeals for the District of Maryland:

We recognize, as appellants urge, the undisputed power of the jury to acquit, even if its verdict is contrary to the law as given by the judge, and contrary to the evidence. This Is a power that must exist as long as we adhere to the general verdict In criminal cases, for the courts cannot search the minds of the jurors to find the basis upon which they judge. If the jury feels that the law under which the defendant is accused is unjust, or that exigent circumstances justified the actions of the accused, or for any reason which appeals to their logic or passion, the jury has the power to acquit, and the courts must abide by that decision." U.S. vs. Moylan, 417 F 2d 1002, 1000 (1969).
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The law as written and invoked by prosecutors, "demands conviction of persons whom local or even general opinion does not desire to punish." (See Law in Books and Law in Action, Dean Roscoe Pound, 44 American Law Review, 12, 18 (1910).) Hence, jury disregard of the limited and generally conviction-oriented evidence presented for its consideration, and jury disregard for what the trial judge wants them to believe is the controlling law in any particular case (sometimes facetiously referred to as "jury lawlessness") is not something to be scrupulously avoided, but rather encouraged; as witness the following quotation from the eminent legal authority above-mentioned: "Jury lawlessness is the greatest corrective of law in its actual administration. The will of the state at large imposed on a reluctant community, the will of a majority imposed on a vigorous and determined minority, find the same obstacle in the local jury that formerly confronted kings and ministers." (Dougherty, cited above, note 32, at 1130.)

"The pages of history shine on instances of the jury's exercise of its prerogative to disregard uncontradicted evidence and instructions to the judge. Most often commended are the 18th century acquittal of Peter Zenger of seditious libel, on the plea of Andrew Hamilton, and the 19th century acquittals in prosecutions under the fugitive slave law. The values involved drop a notch [but are worth of note nonetheless] when the liberty indicated by the verdict relates to the defendant's shooting of his wife's paramour, or purchase during Prohibition of alcoholic beverages." (Dougherty, cited above, at 1130.) Rather than referring to the above as instances of "jury lawlessness," we would say what appears to be far more likely that they are examples of courageous adherence, by one or more jurors in each case, to the natural law of justice - tempered perhaps by the radiant glow of a little kindness, understanding, or mercy.

In addition, the trial judge is generally spoken of as "the judge" but this he logically cannot be in a trial by jury - for in every such trial, the judges, preferably twelve in number, are all seated in the jury box. They are there to try the case themselves, as they see it, and not as somebody else sees it. This means that the trial "judge" is neither the judge, nor even one of thirteen judges, nor even any kind of "judge" at all. He is a judge, or rather the judge only in a non-jury trial. In a trial by a jury of twelve juror-judges, he is merely the headmaster in charge of procedure.

The Right of the Jury to be Told of its Power

Every jury in the country has the right to bring in a verdict based on, not whether the defendant's act or omission was merely contrary to a dictionary interpretation of the words or phrases used in some man-made statute recited to it by the trial "judge," but whether or not the defendant's act or omission was truly blameworthy according to the jury's (and representatively, the community's) natural sense of morality and justice. It is a well-established principle in criminal jurisprudence that an act or omission does not make a man guilty unless he be so by intention.

The right of the jury to disregard either the law (as laid down by the trial 'judge') or the facts (as permitted by the same trial "judge" to be placed in evidence) is referred to in legal terminology as the jury's prerogative of nullification (jury lawlessness) which means in ordinary language that where the jurors cannot in conscience impose blame, they cannot in conscience allow punishment.

The prerogative of nullification (jury lawlessness) is not only legitimate, but a praiseworthy right of the jury as well. Prerogative nullification is a mechanism that permits the jury as spokesman for the community's conscience to disregard the strict requirements of man-made law, as well as the "judge's" instructions to the jury where it finds that those requirements cannot justly be applied in a particular case. The doctrine or prerogative of nullification "permits the jury to bring to bear on the criminal process a sense of fairness and particularized justice." (Dougherty, cited above, at 1142.) These obviously are worthy objectives. Today in the courts this unassailable doctrine is concealed from the jury and is effectively condemned by the "judge" in the presence of the jury.

"The way the jury operates may be radically altered if there is alteration in the way it is told to operate."

(Dougherty, cited above, at 1135.) The jury's options are by no means limited to the choices presented to it in the courtroom. "The juror gets its understanding as to the arrangements in the legal system from more than one voice. There is the formal communication from the 'judge.' There is the informal communication from the total culture - literature; current comment, conversation; and, of course, history and tradition." (Dougherty, cited above, at 1135.) The totality of input from the above-mentioned informal sources should be such as to convey adequately enough to jurors the idea of prerogative of nullification of their freedom to decide the guilt or innocence of a defendant according to their own consciences - regardless of the "facts" permitted by the 'judge" to be placed in evidence, and regardless of his "Charge to the jury." This final set of unasked-for and generally biased instructions will contain among other things what he (the judge) considers to be the controlling law, or what the judge wants the jurors to think is the controlling law in the particular case being tried by them.
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The jurors are not told either formally or Informally that they have the right to judge for themselves what the controlling law Is or ought to be in any particular case and that each individual juror has the right to decide for himself what things (even though not admitted into evidence by the judge) are to be accounted as fact and what things (even though accepted as fact by the judge) are not worthy to be so accounted.

Hence, it devolves upon the Posse Comitatus - sworn to uphold the natural, God-given rights of any person who has been or Is about to be victimized by any branch of federal, state, or local government to Inform every juror in the country of the duty of a juror. That duty Is to decide every legal and evidentiary aspect of the case according to his own conscience, regardless of any "juror's oath" binding said juror to decide the case being tried according to the "law" (as given to him by the trial "judge") and the facts (as permitted by said "judge" to be placed in evidence), and to accept no dictation whatsoever (either as to law or fact) from the trial judge, who, in a trial by jury, is merely the chief assistant of the twelve juror-judges sworn to hear and try the case.

If there be anyone who might properly be referred to as the presiding officer in any such trial, it is the foreman of the jury - and not the trial "judge" who In every legal contest between a private party and the government, is the representative and advocate of the government, hence not even qualified to sit in judgment between the two parties; for no man ought to be a judge in his own case. If such a "judge" had high regard for the elementary rules of justice, he would disqualify himself, and inform the twelve judges in the jury box that they are the only qualified and lawful judges that may be had in any legal dispute between a private citizen or a private corporation and any branch of federal, state, or local government.

Such a "judge" should admit further, as we allege, that any member of the above-indicated jury of twelve bona fide judges has - in a criminal trial - not only the power, but also the right to effect a verdict of NOT GUILTY - if such be the verdict most agreeable to his conscience - whether affirmed by all or none of the other eleven jurors, whether in line with the program of an over-zealous or vindictive prosecuting attorney or not, and whether or not in conformity with the final "charge to the jury" by the trial "judge."

From Past to Present

For more than 700 years now - that is, since the 15th day of June in the year of 1215 when the embattled barons of England met King John on the meadow at Runnymede and there forced him to sign the Great Charter of our liberties [Magna Carta] - there has been no clearer principle of constitutional law than that it is not only the right and duty of jurors to judge what are the facts; what is the controlling law; and what was the moral intent of the accused; but that it is also their right, and their primary and paramount duty, to judge of the justice of the law; and to hold all laws invalid that are unjust or oppressive; and all persons guiltless In violating, or resisting the execution of such laws.

Unless such be the right and duty of jurors, it is plain that instead of juries being a "palladium of liberty" - a barrier against the tyranny and oppression of government - they are really mere tools in its hands, for carrying into execution any injustice and oppression that government may desire to have executed.

But for each juror's right to rule on the interpretation of the law and the justice of the law, juries would be no protection to an accused person, even as to matters of fact; for if the government can dictate to the jurors any law whatever, it can certainly dictate to them the laws of evidence. That is, government can decide all on its own what evidence is admissible or inadmissible, and also what importance, if any, Is to be given to the evidence admitted. If the government can thus manipulate and control the evidence that the jurors are allowed to consider, and then require them to decide according to that evidence and none other, it can also manipulate and control their deliberations in the jury room. In which case the trial is, in reality, a trial by the government and not a trial by the jury at all.

Every jury in the land is tampered with and falsely instructed by the judge when it is told it must accept as the law that which Is given to them by the court, and that the jury can only decide the facts of the case. This is to destroy the purpose of a common law jury, and to permit the imposition of tyranny upon a people, who otherwise would resist by their juries' refusal to uphold unconstitutional law.

Jurors - who are the only lawful judges In any case being tried by them - are under no obligation to accept or even to be guided by the law as given to them by the government through its agent the "judge"; and there is no rule of common justice or common right by which the twelve juror-judges can be held to consider only the evidence that has met with the government's approval, or by which they can be prevented from taking other facts or circumstances into consideration. They should do, or refuse to do, whatever in their opinion is the best, from the standpoint of preventing or averting injustice. The jurors representing the people are in a legal position to effectively shelter the people from official abuse.

That is why it Is necessary that jurors throughout this State and throughout the United States as well, disregard the law as laid down to them by the trial "judge," whenever the law is violative of any of the defendant's inalienable, God-given, common law or Constitutional rights.

For example, is it not true that whenever any rule or regulation is placed in the statute books, the "judge" imposes this newly adopted "law" upon the jury as being authoritative and binding (when, in fact, its binding force has never been ascertained, certainly not finally or conclusively); and the jurors, through fear of offending the "judge," bring in a verdict In accordance therewith? The authority and presumed binding force of the untested statute is thereby established (by case law or precedent - as the attorneys and the trial "judges" are quick to point out). The whole people are thus brought under the yoke of the new "law," and having been upheld in one or more previous cases, it will be enforced against them in the future, should they refuse to comply with its unjust proscriptions or exactions.

You - as a juror - have it within your power - as occupiers of the most important decision-making office in the land - to nullify every rule or "law" that is not in accordance with the principles of natural, God-given, common, or Constitutional law. It is precisely this power of nullification that makes the trial by jury our most important right. It is the one and only right that can protect and preserve all of the citizen's other rights.

It should be abundantly clear from the foregoing that the best, most readily available and ultimately the only real legal protection against criminal activities of elected and/or appointed officials and against the ever-increasing usurpations of federal, state, and local government, lies in the Common Law or Magna Carta Jury as set forth in part herein.

The Constitution of the United States and the Bill of Rights is designed to hold the national government in check; to protect the individual citizen from an unchecked all-powerful government. However, those documents are not a safeguard to liberty should they stand in the way of a government that has either the cunning to evade their requirements, or the power of force to overcome those how would attempt to defend their Constitutional rights.

Consequently, if there exists no tribunal apart from, uncontrolled by, and above the government with power to nullify government's unjust "laws" as fast as they can be written and entered in our statute books, we are no longer free.

Such a tribunal does exist; the 12-man, 12-judge, Common Law Jury which was first accurately described in Magna Carta in the year 1215, and which was put into effect with all its powers by the people of the United States on March 4, 1789.

The honorable Theo. Parsons in the Massachusetts convention of 1788, answering the objection that the Constitution of the United States as submitted to the people for adoption, contained no Bill of Rights, said "The people themselves have it in their power effectually to resist usurpation, without being driven to an appeal to arms. An act of usurpation is not obligatory; it is not law; and any man may be justified in his resistance. Let him be considered as a criminal by the general government, yet only his fellow citizens can convict him; they're his jury, and if they pronounce him innocent, not all the powers of Congress can hurt him; and innocent they certainly will pronounce him if the supposed law he resisted was an act of usurpation." (2 Elliot's Debates, 94; Bancroft, History of the Constitution, 267.)
I do solemnly swear that I will support the Constitution of the United States ... and the Constitution of this State ... and defend them against all enemies, foreign and domestic, so help me God.
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Look in the Mirror
Is this you ?
A Portrait of an American Traitor?
by M.J. "Red" Beckman

American History has recorded very few cases of treason. A traitor is an enemy within and we are reminded of Abraham Lincoln who said that the only way this great nation could be destroyed was from within.

As you read this small article, this once great nation seems to be deteriorating at a very rapid pace. Government is plundering and looting over half of the wealth being produced by its creative and productive citizens. High interest rates and inflation are the concern of everyone. We are not involved in any declared wars so must we not ask ourselves are we being destroyed from within by traitors?

The answer must surely be an emphatic YES!! Who are these traitors? Can we catch them? Can we stop them before it's too late? This great nation was to be a nation of law not men, so we must assume that the law must not be effective and we must have men who have put themselves above the law. The law which we are talking about is the Constitution of the United States and the intent of that law was to protect "we the people" from government.

Are "we the people" of these United States being protected from government? No - a thousand times NO!! The people are afraid of their government in America today. The people are terrorized by the Internal Revenue Service because they are threatened with jail and total ruin if they don't comply with I.R.S. rules and codes.

Are I.R.S. agents traitors, you ask? The answer is yes, but they are not alone. We don't want to single out these people. All government employees are required to take an oath to uphold the Constitution of the United States of America. Now remember the Constitution is the law which the people wrote to govern the government and thereby protect "we the people" from government. We have had Presidents, Congressmen, Senators and Judges who have been violating their oath because the people are not being protected from government anymore. The oath that these men in government take says that they will uphold and defend the Constitution. That means they must do everything in their power to help protect "we the people" from government.

Now let's explore a very simple solution to our problem. "We the people" still have some clout and we can turn this nation around very quickly. The key is to inform a lot of people in a very short time with a very simple message.

The Constitution allows the government to write criminal statutes but does not give the government any enforcement power of those statutes. Article 3, Section 2, clause 3 of the Constitution and Amendment 6 of the Bill of Rights says, "that in all criminal cases there shall be the right to a jury trial." The Constitution gives the government power to write civil statutes but the 7th Amendment of the Bill of Rights says that the citizen has the right to a jury trial if the matter in controversy exceeds $20.00. So, there you have the key.

It is "we the people" who serve on those juries. Did the I.R.S. get its power from Congress or the Courts? NO!! It was "we the people" on the juries who said "guilty" and it was "we the people" who didn't protect our fellow citizens from the government. It is "we the people" who are the traitors and "we the people" will suffer the same fate as those throughout history who have given their power over to the government and become the pawns of dictators, despots and tyrants. The worst enemy of mankind on planet Earth has usually been his own government. Our Constitutional Republic is a system where the people by law can protect each other from bad government.

Don't curse the I.R.S. agents, the judges, bureaucrats or the Democrats and Republicans. Just look in the mirror. Has the fellow you see been upholding and defending the Constitution of the United States of America? Have you been making the government obey the law? Do you know what the law says that governs the government?

You went to a government-run school, so you were taught that only the Supreme Court could says what the Constitution means. Did it ever occur to you that there are nine lawyers on the Supreme Court who all work for the government? They are paid with governmental checks. How do we force these nine lawyers to obey the law?

If you are concerned about America, you will always be registered to vote. As a voter, you have three votes. At the polling place, you elect those you hope will serve your best interest. Your vote at the polling place can be very frustrating and many do not vote. The politician has a tendency to promise one thing and do the opposite once in office. But we must remember that this first vote is not the most important.

Your second vote is when you get called for Grand Jury duty. On the Grand Jury, you get to vote on whether you approve or disapprove of the laws your elected public servants are writing. You have a check against the government and you must protect "we the people" from government. The government will be asking for indictments against your fellow Americans and you will be in a position to protect your fellow American if you are on the Grand Jury. We have many Americans who are angry at the traitors in government and we need these angry Americans on the Grand Jury to protect "we the people" from government.

Your third vote is when you are called for regular jury duty. You are the final check in our system of Checks and Balances. You must decide, is the citizen who is on trial a threat to "we the people" or is the defendant a threat to the government? As an individual on that jury, you have more power than the President of the United States, more power than all 435 Congressmen and 100 Senators, and more powers than the Supreme Court and all of the federal court system. As an American citizen, you have a lot of clout if you know how to use it. You must not let the judge or prosecutor know that you are an informed American who now has clout. You will need a blank face and go along with the whole process because these judges and prosecutors are government employees and they don't want anyone on the jury who can't be manipulated. Play the game until you get into the jury room and then vote to save this - the greatest nation in history. Vote yourself free of I.R.S. tyranny by voting to free your fellow Americans.

Remember this simple rule - Is the defendant a threat to you, your family or your community? Is the defendant a threat to the government's plan to loot, plunder and destroy "we the people"? Vote yourself free - the polling place, the Grand Jury, the jury; three votes in the same system so that we might be able to enforce the law which we wrote to bind and control government.

"We the people" gave the I.R.S. all of its power when we said guilty on the jury and now we are going to take the power away from the I.R.S. by saying "not guilty." You may be the only one on that jury that will say "not guilty," but you have lots of clout now and you can hang that jury all by yourself. You may even be able to educate the other eleven people on the jury. Try it, you'll like it.

The traitors are at work within America as you read this, but we aren't going to hang a lot of people because "we the people" did it to ourselves. This little article is the answer and you must now do everything in your power to transmit this message to every American.

Remember this fact: The people of Hitler's Germany destroyed themselves because they did exactly what government told them to do. People, through blind obedience to Hitler's commands, destroyed themselves and their nation. The judges in our courts are telling us in their instruction that we must do as the government says. "We the people" can save our nation and ourselves only by a critical judgment of the government and the laws which that government wishes to put on the people's backs. Is your tax burden about to destroy you? Then vote yourself free by voting to protect "we the people" from government - from bad government.

"FIJA" stands for
Fully Informed Jury Association,
an organization attempting to get legislation
passed to make it mandatory for judges to
inform juries of their Constitutional rights.

The Fully Informed Jury

How often have you heard the results of a criminal trial and wondered how a jury could reach such a verdict? All too often it seems that the innocent are punished unjustly.

Sometimes members of the jury will tell you they had no choice, because the judge said they must base their verdict only on the facts presented in the trial. But the judge misled them!

Until this century, juries were informed that they had a duty to judge, not only the facts, but whether the law was unjust or misapplied, and also the motives of the defendant. Juries still have that duty. This power permits the people to administer, not only the law, but justice, and to nullify unconstitutional or unjust laws.

For example: there is a law that prohibits firing a gun in the air. It is a good law because the bullet may fall on someone and injure them. But ...

A man entered a woman's home. He was armed with a knife and demanded money. She brandished her revolver, and the man backed toward the door. The woman fired over his head and he ran off. She was arrested for firing a gun into the air.

Here the jury has a duty to decide if the law is properly applied and what was the motive of the defendant. Though she clearly violated the law, they may return a verdict of innocent.

Sometimes the law itself may be judged. For example: during the 1850's, juries refused to convict persons for harboring run-away slaves. They believed the law was wrong.

Many judges disagree with informing jurors of their rights, but they cannot punish jurors who vote their conscience, or question why they reached such a decision.

This power of the jury is only for mercy, and only in criminal trials. A jury may not render a more harsh verdict than allowed by law. For example: a jury may not return a verdict of murder in the first degree when the defendant is only charged with murder in the second degree. In any case, the judge may set aside an illegal verdict. If found guilty, the defendant always has the right of appeal.

It all comes down to one principle: if juries must follow the instructions of judges, then why would we need juries?

True or False?

When you sit on a jury, you have the right to vote your conscience. TRUE. . "BUT" it is extremely unlikely the judge will tell you this, because in most states the law doesn't require that you be fully informed of your rights as a juror.

Instead expect the judge to tell you that you may consider "only the facts" of the case and may not let your conscience, your opinion of the law, or the defendant's motive affect your decision.

How Can Anyone Get a Fair Trial if the Jurors are Told Their Sense of Justice Doesn't Count?

A lot of people don't get a fair trial. Far too often jurors actually end up apologizing to the person they've convicted. Something is obviously wrong when jurors cry and hug the defendant after conviction saying, "We did not want to find you guilty, but the judge said we had to convict you if the evidence showed you broke the law as it was explained to us."

Most Americans are aware of their rights to a trial by jury, but how many know that the jury has more power than anyone else in the courtroom?

In a pursuit of a just verdict, jurors are free to judge the merits of the law itself, its use in the case at hand, or the motives of the accused.

If jurors are supposed to judge "only the facts," their job could be done by computer. It is precisely because people have feelings, opinions, wisdom, experience, and consciences that we depend upon jurors, not machines, to judge our cases.

Why Don't Judges Tell Juries Their Full Range of Rights?

Today's judges generally don't appear to want ordinary citizens to make common sense decisions about the law. Judges seem to have forgotten that they are supposed to serve merely as referees in disputes that are taken to court, and as neutral advisors to the jury.

We can only speculate on why - disrespect for the vital concept of "government of, by, and for the people?" Unwillingness to part with their power? Ignorance of jurors' rights? (Yes, some judges do not even know about the rights of jurors.) Anyway, whenever a judge tells trial jurors they "may not" let their conscience, opinion of the law, or the defendant's motive Influence their verdict, that judge Is not telling it like it is supposed to be.

Nor are judges supposed to dismiss prospective jurors because they have qualms about the law, or know about their rights to judge the law and its application. But, such dismissals are routine.

WORSE ! many judges and prosecutors, apparently anxious to reassure the public that they stand for law and order, do their best to select jurors they know from previous experience to be "conviction prone." Then, the judge (wrongly) Instructs them that they must reach a unanimous decision, and soon, to avoid "overburdening the taxpayers."

No one except "FIJA" informs jurors they may vote their conscience, even If sworn to "apply the law as given" - or that it is okay for juries to "hang" If, for any reason, agreement cannot be reached.

What is "FIJA"? It stands for FULLY INFORMED JURY ASSOCIATION. It is a nationwide network of jury rights activists and groups. Our current project is also known as "FIJA," the FULLY INFORMED JURY ACT OR AMENDMENT.

As law, FIJA, would require that trial judges to resume the former practice of TELLING jurors about their right to judge both law and fact regarding each and every charge against a defendant. WE WANT THE JUDGE, LIKE EVERYONE ELSE IN THE COURTROOM, TO TELL THE WHOLE TRUTH AND NOTHING BUT.

Resume the Former Practice? Did Judges Fully Inform Jurors of Their Rights in Times Past?

Yes, it was standard procedure in the early days of our nation and before, in colonial times. America's founders knew that trial judges as ordinary people, fully aware of their rights as jurors, would be essential to preservation of our freedom. As long as juries had the final say on the laws of the land, the government would remain the servant, not the master of the people.

Our third President, Thomas Jefferson, put it like this, "I consider trial by jury as the only anchor yet imagined by man by which a government can be held to the principles of its Constitution.

John Adams, our second President, had this to say about the jurors, "It is not only his right, but his duty ... to find the verdict according to his best understanding, judgment, and conscience, though the direct opposition to the direction of the court."

FIJA's overall goal is to rescue America's heritage of personal freedom and responsibility by reviving both the jury instructions and the understanding, of "trial by jury" in effect when our nation was born.

Whatever Became of the Right of Juries to Judge the Law?

During the late 1800's, powerful special interest pressure inspired a series of judicial decisions which sought to limit this right. While no court then or now has decided that jurors do not have the power to- acquit despite the law of the facts, there are decisions holding the jurors needn't be told they have this power.

Known as "jury nullification of law," or "jury veto power," it is now a rare and courageous attorney who will risk being cited for contempt for telling the jury about it without the judge's prior approval.

Still, the jury's power to reject bad law continues to be recognized, as In 1972, when D.C. Circuit Court of Appeals held that the jury has an unreviewable and irreversible power... to acquit In disregard all of the instructions of the law give by the trial judge. The pages of history shine upon Instances of the jury's exercise of its prerogative to disregard instructions of the judge: for example, acquittals under fugitive slave law." 

WANTED - Fully Informed Juries.
What Will Happen When 'FIJA' Becomes Law?

Three good things: (1) Individuals will have a better chance of obtaining justice from the justice system, because juries will understand that their job is not merely to decide the facts of the case, but to reach a just verdict; (2) Legislators will have access to regular feedback from ordinary people, sitting on juries, instead of mainly from special interest groups and other very political sources. This information will allow them to better represent the will of the people; and (3) When the law of the land respects the will of the people, as revealed by their jury verdicts, the people, in turn, will show more respect for the law.

Sounds Good! Where is the 'FIJA' Action Now?

There are a number of current, exciting fronts. FIJA legislation is being pursued in some states, while in others, the effort is to put FIJA on the ballot as a citizens' initiative.

Since our primary goal is to make sure that all Americans are informed of their rights as jurors, whether or not laws are ever passed requiring the judge to tell, one of FIJA's most important and popular efforts is grass roots distribution of educational materials (like this brochure). We also do newspaper, radio, and television advertising. On September 5, 1991, we held our first annual celebration of "Jury Rights Day." It honors the protection afforded our rights to trial by jury via the 5th, 6th, and 7th Amendments to the United States Constitution - 200 years after inclusion in that document as part of the Bill of Rights and back when the word "jury" meant a fully informed jury.

Indeed, every day is 'Jury Rights Day' because people go on trial every day throughout America. Also, every day the power of the jury is being eroded, mostly by subtle changes in the rules of court procedure, by court decisions which directly limit jury power, or by the creation of types of law which do not entail jury trials for the accused.

We believe the remedy is for Americans to get actively involved in re-establishing the jury as a final check and balance upon our government. We also believe the best first step is to inform the American people that when serving as jurors they have a right and a responsibility to consult their conscience when deciding a defendant's fate.

If You Agree, Let's Hear From You!

There is much to do, and time is short. Far too many Americans have been convicted by juries which would have acquitted if only they had been informed of the right to decide on the verdict according to their conscience, with the result that the United States now leads the entire world in the percentage of its population behind bars.

More prisons are being built than ever before, and they will be filled mostly with people whose only crime was to displease the government "master" not to victimize anyone.

YOU CAN HELP !  Just phone or write Don Doig or Larry Dodge at FIJA National HQ, P.O. Box 59, Helmville, MT 59843, (406) 793-5Z-01; or Susan Mokdad, Defenders of Life and Property, Inc., 901 S. Rome Avenue, Tampa, FL 33606, (813) 251-93J6.

Burlington Press

by Larry Phillips

There are indications that the furors in the first trial of the L.A. policemen accused of beating Rodney King, were improperly instructed by the judge that told the jury that they must follow the law as it was explained to them. This prevented the jury, some of whom thought the policemen were in fact guilty, from voting according to their conscience.

The result has been murder, rioting and looting in cities across the country. The people thought that injustice has been done and they are angry. We would not suggest that violence is a proper response to judicial injustice, but this could all have been avoided had the judge fully informed the jury of their rights and responsibilities as required by law, though rarely adhered to.

According to Don Doig of the Fully Informed Jury Association, under the U.S. and many state constitutions and according to the traditional views of the role of the jury, jurors have not only a right but a responsibility to judge the law and its application according to the dictates of their conscience. This power of the jury is the only enforcement mechanism retained by the people to ensure that the Bill of Rights is not trampled by government officials, including the police.

The fact that the people thought the judge broke the law by improper instructions to the jury and as a result, the riot, which cost more than 50 people their lives, and thousands of businesses were destroyed, at least a billion dollars in property damage and tens of thousands of people out of jobs, and all the pain and suffering caused by the riot, do you think the judge should share some responsibility? Should he not be required to stand trial? I wonder how a jury would judge him? Unfortunately we will never know!
The second trial is in progress at the time of this writing, the jury is still out. 

